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Thome 
” ie The New Jersey Law Journal, from 
«me to time, publishes case notes on 
r= Yew Jersey cases as such notes appear 
Warr, in the various Law Reviews throughout 
ountry, so that our readers may 
wane sare the benefit of these comments on 
2 decisions of our courts. The note 
ie snrinted below is from The Louisiana 
low Review, Vol. XX, No. 4. 
~ 9 TORTS — PRENATAL INJURIES 
— CHARACTERIZATION OF 
— UNBORN CHILD AS A “PER- 
RS SON” IMMATERIAL TO RE-| 
= COVERY. | 
er Action was brought by an in- 
‘ant plaintiff for injuries sus- 
ned while in the womb of his 
mother, resulting from an auto- 
cae mobile collision due to defend- | 
ones ants’ negligence. Plaintiff was| 
yp venty-five days after the 
4 with deformities of his 


and feet. The trial court 
zranted defendants’ motion to 
dismiss on the ground that New 
J recognized no cause of 
for prenatal injuries. On 











sppeal to the Supreme Court of 
New Jersey, held, reversed and 
-manded for trial. An infant has 











saleaee 3 legally protected interest in 
anxciy ME peginning his life with a healthy 
Howls Bl ody. If another’s wrongful con- 
duct causes him to be born de- 
aE AX iormed, the infant may recover 
rt, New s. Though not at issue, 


ourt indicated that the in- 





te a cause Of action. Smith v. 
rennan, 157 A.2d 497 (N.J. 1960). 
For fifty years after the first 
ecesSful attempt to recover 
atal injuries,’ most such 
actions were dismissed on the 
zround that the common law did 
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entity capable of being 
by another’s tortious 
t.- Recently however, judi- 
inking on this subject has 
od markedly’® and only one 


ronged 













iew.' In order to give the 
child legal status, most 
ecent decisions allowing a 
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| cause of action have employed a 
|fiction — that the fetus is a 
| “person” at the moment of in- 
| jury.° Recovery has been limited, 
at least nominally, to those situa- 
| tions where the fetus has been 
| viable at the moment of injury, 
li.e., so far advanced in gestation 
as to be capable of living inde- 
pendently outside the womb.’ It 
is significant, however, that no 
;}court has yet invoked the via- 





(Continued on page 2, col. 1) 











|Supreme Court Appoints 
Evidence Committee 


|nounced the appointment of a 
Committee on Evidence as the 
| first step in implementing the 
{new Evidence Act (c. 52, PL. 
| 1960) which became effective on 


| 


| June 20, 1960. Members of the 
|Committee are: 


Nathan L. Jacobs, Chairman 
| John O. Bigelow 
William G. Bischoff 
| Vincent P. Biunno 
| J. Victor Carton 
Alfred C. Clapp 
Robert E. Frederick 
| Herbert Horn 
William F. Hyland 
| Walter H. Jones 
Carl Kisselman 
Wesley L. Lance 
Arthur W. Lewis 
Scott M. Long, Jr. 
H. Curtis Meanor 
Harry Nadell 
Robert N. Wilentz 
Alexander F. Brooks, Reporter 
The task of the Committee will 
be to prepare a draft of court 
rules dealing with the admission 
and rejection of evidence. Under 
the terms of the Evidence Act 










these rules must then be sub-| 
mitted to the Judicial Confer- | 


ence for consideration. If there- | 
after adopted by the Supreme | 
Court the rules will become oper- | 
ative on July 1 following their} 
adoption unless cancelled by ac- | 
tion of the Legislature. 

Justice Jacobs, who is assum- 


-ling chairmanship of the Com-| 


mittee, served as chairman of | 
the Supreme Court’s Committee | 
on Evidence which in 1954 made} 
a thorough study and report on} 
the Uniform Rules of Evidence | 
recommended the previous year| 
by the National Conference of 
Commissioners on Uniform Laws. | 
mer Superior Court Judge Big- 
elow, who has also been named | 
to the new Committee, served 
several years ago as head of 
the Legislature’s Commission on 
Evidence. William G. Bischoff, a | 
Camden attorney, formerly was 
chairman of the New Jersey 
State Bar Association’s Commit- | 
tee on Evidence. 
Edward B. McConnell 

Administrative Director 

f the Cou 


yr 
i 


rts 


O Tus 
Belli Seminar To Be 
Presented 
Melvin M. Belli will present | 
his tenth annual Belli Seminar 


at the Presidential Arms, 1320 G} 
St., Washington, D. C. the entire | 
day of August 28, 1960, from 8:30) 
a.m. to midnite, one day prior to| 
the American Bar Association 
meeting. 

A full day of the most current 
Trial and Tort Trends, tech- 
niques, substantive and proced- 


| 


.| ural laws, outstanding medical- | 


legal lectures and panels on | 


The Supreme Court today an- | 


Middlesex Co. Dedicates 
New Court House 


County Bar To Hold Luncheon 


On September 1, 1960 the Mid- 
dlesex County Bar is sponsoring 
an informal luncheon-reception 
at the Roger Smith Hotel at 
12:30 P.M. which shall precede 
the dedication ceremonies sched- 
uled at 3:00 P.M. Chief Justice 
Joseph Weintraub, Associate 
Justices Thomas Schettino and 
Haydn Proctor, and Theodore 
| LaBrecque, President of the New 
Jersey State Bar will attend. 

Reservations for the luncheon- 
reception may be made with C. 
Christian Stockel, Secretary, 174 
Smith Street, Perth Amboy. 

It is intended that the lunch- 
eon-reception will be completed 
at 2:00 P.M. The hotel is within 
walking distance of the new 
Courthouse. 

The dedication exercises will 
take place at 3:00 P.M. in outdoor 
ceremonies at the front of the 
Courthouse. 

Daniel L. Golden President of 
the Association has appointed 
the following Dedication-Recep- 
tion Committee: 

Francis M. Seaman & 

Maurice Spritzer, Co-Chairmen 

Samuel Adler 

Hon. Aldona E. Appleton 

Albert C. Barclay 

Henry Busch 

Paul E. Anderson 

Simon A. Bahr 

Jack Borrus 

Peter Daly Campbell 

Norman Cohen 

Joseph H. Edgar 

W. Howard Fullerton 
| Samuel! Kaplan 
Charles M. Morris, Jr. 

David Pavlovsky 

John F. Rafferty 

Israel H. Saltman 

Baruch S. Seidman 

Ishmael Sklarew 

Maria D. Stroumstos 

Samuel G. Cohen 
E. James Ferrara 
David Goldsmith 
Edward J. Mahler 
Ab. L. Motolinsky 
Heston N. Potts 
Jacob Ratner 
Edward J. Santoro 
Morgan R. Seiffert 
C. Christian Stockel 
Schuyler C. Van Cleef 
Warren W. Wilentz. 
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Opinions Approved For 
Publication 


August 16 to 22, 1960 
NOTE: Copie 


f the opinions listed 
below are to each county law 
library. Any member of the bar may 
secure a copy of the opinion in any 
particular without charge, by 
writing to the Clerk of the Supreme 
Court, State Ho {nnex, Trenton. 


SUPREME COURT 


ent 


case 


e 
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(Continued from last week) 
III. Purchases from Capital 


Even if the concept of capital 
as a “trust fund” for the credit- 
ors of a corporation be rejected,” 
it is still well-established that 
one of the basic reasons behind 
the requirement is to provide for 
sufficient corporate assets to dis- 
charge’corporate obligations.” A 
subsidiary functjon of capital is 
the protection of senior share- 
holders of a corporation by grant- 
ing them some assurance that 
there will be sufficient corporate 
assets available to discharge their 
liquidation preferences.“ The re- 
quirement also inures ultimately 
to the benefit of all shareholders, 
since it is at least a limited guar- 
antee against improvident dis- 
tributions of their contributions 
and resultant financial collapse 
of the corporation. 

Although the introduction of 
no-par stock*® and “liberal” al- 
lowance of charter amendments 
reducing capital” have ereated 
serious restrictions upon the ef- 
fectiveness of the device, the sal- 
utary purpose of the requirement 
remains unaltered.” 











Gov. Meyner Supports 
Connally Amendment 
Repeal 


Governor ‘Robert B. Meyner 
was asked by the New Jersey Law 
Journal last week what his posi- 
tion was with reference to the 
Connally Amendment. In reply, 
the Governor made the following 
statement: 

“T hope the American Bar As- 
sociation will reaffirm its posi- 
tion in favor of repealing the 
Connally Amendment. Repeal 
would encourage the fuller de- 
velopment of the rule of law. It 
would give greater stature and 
respect to the World Court and 
it would improve our own stature 
in the eyes of the nations of the 
world. We are a country of 180,- 
000,000 people in a world that | 
numbers 2,800,000,000 people. 


“Both lay and legal voices have | 
the best hope for strengthening | 
its side the uncommitted pennies 
emerging into national consci- | 


ousness is through the identifi- 


rule of law. A reversal of the} 
American Bar Association’s posi- 





sularity that could only harm | 
our cause.” 


| 





$50,000 to Pauper Fund 
From Lawyers 


The United States Supreme 
Court’s special fund for printing 
and other costs in considering 
pauper appeals stands to gain | 
by approximately $50,000 as a/| 
result of the special admissions 


ceremonies Aug. 30 in connec- |‘ 


tion with the American Bar As- 





None 
SUPERIOR AND COUNTY 
COURTS 
None | 


Federal Bar to Meet 
in Chicago 


For the time in its 40 
year history, the Federal Bar 
Association will hold its annual 
convention outside Washington, 
D. C. this year. The meeting will 


ret 


fj 
xy 


sociation convention. 
Altogether, about 2,000 lawyers | 
are expected to be admitted to| 


which goes into the court’s fund | 
to defray the cost of appeals} 
filed by indigent persons. 

The admissions ceremonies will 
start at 10:30 a.m. and probably 
will require several hours. An 


been raising the proposition that | >", 
the free world and winning to|* 


cation of the free world with the | {"/"“" 


tion would be evidence of an in-|' 





Copy: Twenty-five Cen 





Share Repurchases Under Modern 
Corporation Laws 


It is obvious that whatever re- 
duces the sum of liquid (or liqui- 
fiable) corporate assets reduces ” 
the fund on which creditors and 
shareholders may rely for satis- 
faction of their respective debts 
or equity claims. Under modern 
statutes not all of the money 
contribution of shareholders 
need be assigned to this fund.® 
Even that which is so assigned is 
subject to fluctuation in realiz- 
able value not only as the gen- 
eral economy goes up and down, 
but as the preferences of the 
public for the product dealt in by 
the corporation change.” It is 
therefore clear that capital sets 
at most a minimal requirement 
for the full satisfaction of obli- 
gations to creditors and share- 
holders. No matter how defined, 
any “impairment of capital,” or 
diminution of this fund, is unde- 
sirable from the point of view of 
creditors and all shareholders 
(except those who receive pre- 
ferential treatment in the dis- 
position of this “capital’”). 

For this reason most jurisdic- 
tions (except where statutes ex- 
pressly authorize such purchases, 
and then only under the special 
conditions therein prescribed) 
forbid share repurchases by a 





(Continued on page 3, col. 1) 





42. For an explanation and criticism of 
this theory, see Stevens, Corporations S870- 
75, 906 (1949). 

$3. Ballantine, Corporations 571-72 (rev 
ed. 1946). A similar function is performed 
to a very limited extent by § 51 of the 
Model Act. which requires that a minimum 
| wonsideration of $1000 be paid in for the 
shares before a corporation may enjoy de 
jure existence. 

44. Ballantine, op supra note 43 
at 571-72 

$5. Althongh the Model Act (1953 rev.) 
required that at least 75% of the considera- 
tion received for no-par shares be allocated to 
stated capital (§ 19), that requirement was 
deleted by the 1957 Addendum Except for 


amount 
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preference shares for which an equat 
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: capital 
the term is an appro 
sion (much like 
paid ‘‘ont of” 
eapital on the asset position » 
tion: as an item on the righth 
halance sheet (unless it re 
ment, itself a red flag to creditors a 
holders) it must be counterbalance: 
items on the left or asset side, necessitating 
maintenance of a sufficient asset pot 

49. A corporation, of course, may invest 









saying that dividends 
for the effect « 


surplus) 


if 





;| heretofore undisclosed forensic} be Sept. 15-17 in Chicago’s Con- 


medical questions and problems,|rad Hilton hotel. Usually at- 


| citations and authorities on new] tendance runs between 1,000 and 
|concepts in the expanding tort/ 1,500 lawyers in federal govern- 


law. | ment service. 





hourly schedule is being estab- 
lished for the various state 


groups. Special buses will trans- 
port the admittees to the Su- 








preme Court building. 


its assets, even those represented by stated 
capital in goods and products of fluctuating 
value. E.g., public taste for the furniture 
which a furniture store has invested in, 
will, of course, alter the value of those as- 
sets. See Ballantine, op. cit. supra note 43, 
at 533. 
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Case Note - 
that one who abridges that right | 





| Bar Group Favors State 
Control of Workmen's 








































































































































































(Continued from page 1) ss 
ceeseninttancctnnsrane by causing the child to be born| Comp. In Atomic Field |CONSTITUTIONAL LAW—WAI-|ent annexed a copy of the am. 
bility limitation in order to deny | gefective is liable in damages. | —— VER— davit of Agreement which sta;,; 
a cause of action. Though the issue of viability was | Chicago — The states should| The U.S. filed a libel charging | that it does not constitute a ¢.. 

In Cooper v. Blanck,” Louisi-| not raised in the pleadings, the|be encouraged to improve their|misbranding by defendant of a|fense to or relieve respondent ¢: | 
ana’s only reported case dealing | court indicated that it would not | workmen’s compensation laws to |drug. Respondent answered deny- |liability for violation of , 
directly with prenatal injuries,|limit recovery to injuries suf-|provide adequate protection | ing misbranding and also affirm-|°ther statute nor a confes } 
the court of appeal relied on Ar-| fered during the period of via-| against radiation injuries to em- | atively pleading that a prior pro- | that any statutes have been yo. 
ticle 29 of the Civil Code’ to give | bility.” |ployees at nuclear installations,|ceeding in the Post Office Dept. | lated. 
the unborn child legal status aS| where it is shown that the | Without “interference or coercion|was settled by the filing of an| The government Propoundes 
a constructive “person” and thus/ynborn child was damaged in|by the federal government,” an| Affidavit of Agreement by re-| interrogatories which respong. , 
found him entitled to recover for! yterg and subsequently born|American Bar Association com-|spondent under which respond-jent declined to answer on «th: ; 
personal injuries under Article| alive it appears immaterial to| mittee suggested in a report|ent agreed to refrain from mak-| ground the matters inquired j;-. ; 
2315." The court also adopted|tne outcome of a suit for dam- | made public today. ing specified representations orjare privileged under the 3: i 
the viability limitation. ages whether a court treats the} The report was prepared by|Claims respecting his product,)Amendment because crimip;) y 

In the instant case, the New| fetus as a “person” or merely|the ABA’s Special Committee on|that respondent has complied | liability may be imposed *h fi 
Jersey Supreme Court has in-| acknowledges his ultimate right| Atomic Energy Law under the|With that settlement and that/on respondent. The governme:: n 
troduced a novel theory of re-| to begin life in good health. But chairmanship of William Mitch- the “adjudication” in that prior] has moved to strike this rs spons: d 
covery." Instead of treating the| given different facts, the courts | ell, Washington, D. C. attorney | action is “res administrata” and|and for an order directing yr. le 
fetus as a fictive “person,” the| may hesitate to apply either ap-| who was general counsel of the | bars the present action. Respond- | spondent to answer the interrop. A 
court simply acknowledged an| proach without qualification. For | U.S. Atomic Energy Commission |! atories, asserting that the clair. or 
infant’s right to begin life with | instance, if the unborn child dies from 1953 to 1957. It says that|42 Washington, D. C., Aug. 29|eq privilege has been waived > C8 
sound mind and body, holding | in the womb because of another’s | jurisdiction over workmen’s com- | through Sept. 2. It said the poss-|the affirmative defense pleade: si 

~ Winn Jamal with a previable injary, | H€Bligence, one might argue that| pensation should remain with ibility that Congress will take @/and the filing by respondent «: fi 
one court. merely abolished. the. viability |4£ the fetus were a person before | the states, even though radiation | SteP in this direction “becomes|the Affidavit of Agreement cu 
Ft Eee iad eet a erientine | 268 destruction, the parent should | perils have posed new problems SAGe CONAN 08 The Minhas meee Held: The 5th Amendmer: = 
lula {hat a fetes ic a separate biological | be entitled to bring an action for | jn this field. The report was made | ‘he necessary improvements. must be liberally construe be 
— — = paneer es its wrongful death.” Though ten- | public by American Bar Associa- “The present workmen’s com-|ward protection of the 
saying that legal separability should begin | Wous, this proposition has formed | tion headquarters. pensation jurisdiction of the] which it was intended to se 
sod — _ joan econ ose ABD — the basis of recovery in several The committee report was pre- states should be preserved, free| and every reasonable pré 1¢ 
ce te ais taeey el ok aan cases."* Apparently the only legit- | pared for presentation at the As- | from interference or coercion by/tion against waiver 
a —— Kelly y ag ag ing imate objective of such an action | sociation’s 83rd annual meeting | the federal government,” the re- rights must be indulged 
697 (1953). See a snett ¥. Hymers, | WOuld be to compensate for men- | | Port says, “and the states should | one cannot testify or make 2¢- 

TOL SoHE ASS AT A 2d 108 (19) ire. | Lal Suffering due to loss of pros-| the parent is much more reason- | be given every encouragement to | missions and then clain ; 
ported until 1949). — pective parenthood, an element | able than the circuity of an ac- | effect necessary improvements in| munity from cross exam 
a La cw Code art. 29 (1870) “ont of damages which few courts | tion for wrongful prenatal death. their own Statutes, giving Par-/on the matters he hims: 
Se gee an, a eee yet acknowledged. But | assuming different facts, suppose | ticular attention to any special! put in dispute, asserting ¢ ; 
they were already bor ; even if such emotional loss were | an infant is born with a serious | need that exists for more ade- Amendment, nevertheles ss 
Rice i sacahesamr Ete gstrggon ee ee ee damage element, it is | pJo0d condition directly attribut- quate protection against radia-|the previous disclosure is not a: : 
Sinks ta Beclt v. DcO*hecters, 33 Cal. Aon.td submitted that a direct award tO| aple to the administration of | tion injuries. actual admission of guilt or i:- ; 
si Raa Sle a! cal siasiesanieiiaesi - -" wrong-type blood to his mother The ABA House of Delegates criminating facts, he is not 4 i 
prenatal injuries followed — Restatement, i prior to conception.” In the| Will be asked by the committee|prived of the privilege of ¢ : 
=f crcl age Eager gece ‘cw cu" | Sweeping language of the instant |to adopt a policy statement to/cjining to answer further ¢ i 
Kline, 128 N.J.L. 455, 26 A 2a 489 (1942). verlook ic most | decision one finds nothing which | that effect. , tions which might tend to ve 
== compeling arzument against the viability | would preclude recovery by the| The report suggests that im-|criminate him. Neither the | me 
eaclons: . pesentel anjeries. ate sacurved infant from the party responsible | Proved statutes should include] yage of the answer nor * E 
carly Kestation, e-£., X-ray injuries. Accord. | for the transfusion. Though the | “extension of coverage for dis-| affidavit of agreement constitu: - 
231954). "| viability limitation may be too| ease which may arise from occu-! or spe}] out an admission by r- r 
a} 13. Lord Campbell's . Which served as | harsh in disallowing recovery for pational exposure to radiation, spondent or a disclosure : to 
a hong Aer gator injuries inflicted in early gesta- | more flexible time limits for pre-| oath of facts which might tend HB hole 
0 Person shall be cased by tion;” it is submitted that exten-|Senting claims, additional med-|t) incriminate respondent. Ar- von 
4 Neglect, or Default and the Act vat sion of liability to infants con-|ical and rehabilitation benefits, | cordingly, there has been : 20s 
per annum FOR ensued) have entitled the Party injured to| ceived after the mother’s injury | and: better preservation of rec- waiver of the claimed privii ae 
ALL See tt ee ever amas | would be to impose a burden on |Ords of radiation exposure. and the government’s motion s MH solve 
Case, the Person who would have been liable} the tortfeasor unwarranted by Except for a few limited areas, | genied. ed t 
compounded TRUST || \\ 120,12! jcc uate ie his conduet. provision of workmen's comPens-| “Opinion by Wortendyke, DJ. I 
quarterly FUNDS F os i : gion aa aceae argument that Louisiana COMESE SARS WE 98 function of the states and should filed Aug. 15, 1960 — U. &.¥. & 
. through a wrongful act . of | Te-eXamine the approach taken remain so.” the report adds Article etc. For the U. S— 
Funds Insured up te $10,000 ee eee cee sen ae ee fe yreienrsned = orervite oping maging The committee noted that pro- |& 4: Weidenburner, by % 
by U. S. Govt. Instrumentali 365, 370, 38 NW 2d 838, S41 (ip4y). Se | the instant decision. If it is un- = aig é D. Schwitzer. For responden 
Y n ty , 370, 38 3 i 1 ) te posals which have been made for ; 
: also Rainey vy. Horn. 221 Miss. 269, 72 So. | mecessary to consider the fetus Platoff, Platoff & Heftle: 

Transactions may be handled by mail 9} 2 434 (1954); Poliquin ¥, MacDonald, 101 as a person at the moment of in- the federal government taking 

FREE PARKING at Kinney Garage || ~ = ae ae Se i, ve| jury, it appears equally unneces- | °V¢ state jurisdiction in this 

Your account or inquiry invited J] miscarriace. not a part of the pain naturaily sary to employ Article 29 to im- ro sel po pesca 

gene dig dg ty be consider | Date personality to him.* It is|0f 4 federal system of compensa- 
MOHAWK ented the loss ot submitted that by employing the — — nor Seeenen: Se 
er wtp theory of the instant case, re-| C2, withRolaing public, con 
SAVINGS and Loan Assn. ore nd wot tbe stn , oe se peered tte a licenses, or refusing to issue 
40 COMMERCE ST., NEWARK 2, N. Jo J| question of continuing damage is presented, | DC predicated exclusively on Ar-| "7 li on aha 
Bona ee dg jee 9215 19 atomic energy licenses in states 
Mitchell 3-0260 too delicate to be weighed by any scales | ticle 2315." Furthermore, since |“ aes : ti Plant Founded In 1888 
Philip Klein, President which the law has yet invented." Bovee ¥/ there is evidence that Louisiana |®ere workmen's compensation 
aciinatoto ee see ee See ee pga laws do not meet minimum 
erally, Annot., 145 A.L.R. 1104 (1943) courts will compensate for men- 








standards, or 3) provide grants- 
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tal suffering due to loss of pros- 
pective parenthood, an action 
for wrongful prenatal death 
would be unnecessary.” 

From the standpoint of legal 
analysis, the theory of recovery 
as presented in the instant deci- 
sion is preferable since it avoids 
the use of fiction. However, it is 
| believed that the instant theory 
should not be applied as broadly 
as stated — that a cause of ac- 
tion for prenatal injuries should 











in-aid to states whose compensa- 
tion laws do meet federal stand- 
ards. 

The committee regards 1) as 
“the most extreme suggestion,” 
2) as “coercive,” and 3 as “the 
least objectionable.” 
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subsequent to conception.” It ap- 
pears that the instant theory 
thus modified is as applicable in 
Louisiana as in other jurisdic- 
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Share Repurchases 





|to satisfy merely the liquidation 





corporation out of capital.” A 

exception is Massachu- 
which, lacking a specific 
statute on the subject, permits 
purchases even out of capital, 


no» table 


++ 


setts, 


provided 
prejudice 
a or ot 


would seem well nigh impossible 
to find a situation in which some 


prejudice 


ts. 


m the 


may call for payment of what is 
due them. Perhaps in acknow- 


ledgment 
Act, and 


only allow such purchases from | 


capit al in 
situat ions 


be — 
ors are OU 
sideration 
A. R 


The Model Act’s approval of 
purchase 
shares out of capital is qualified 


the 


by the li 


antion 
sectlon 


render it insolvent, or which | °'@nization, even unsecured creditors ke 
Se : priority over preferred shareholders. See 3 
would reduce the net assets be- | Collier, Bankruptcy 1787, 6 id. at 258 
lau + - | (14th ed. 1956). 
low the aggregate amount pay 55. Redeemable shares are automatically 
able to the holders of shares | retired by reacquisition (Model Act § 61), 
asin ry ; thus automatically reducing stated capital 
having prior or equal rights to where such reacquisitions are made, as the 
the assets of the corporation | Mode! Act authorizes them to be, from cap- 
ital. It is to be observed that under the Mode 


upon in 


The effect of this provision is 
to protect those senior share- |‘? 


holders w 





creditors by the bankruptcy in- t 


2 56. Which, of course, legally he is not 
soivency test. It must be conced- | see cases cited note 23 supra, Ya Ballan- 
of hat this limitation also af- | “2*; oP. cit. supra note 43, at 503 


some protection to credit- | to prevent this fruitful opportunity for in- 

rs. Since the limitation is in sider profits. Md. Ann. Code art. 23, § 32 

: (b)(1) (1957), with certain exceptions, 

terms of the total assets required | forbids redemption at more than the net 

Se REERSS asset value attributable to the shares being 

1 op. cit. supra note 43, at | redeemed when this is below the call price. 

4. See St op. cit. supra te 42. a The object is to prevent the scooping off of 

5-7 dwindling assets for favored shareholders 

5 n »»p it. s a 4 a If, as is probable, the market price will 

wT roughly approximate this asset position, some 

52. S& safeguard against the speculation envisaged 
Ss is provided. 


st category of purchases dis- 
cussed above.” In only two of | 
these four cases, however, can it 


| disadvantages to credit- 


60," which provides: 

No redemption or purchase 
of redeemable shares shall be 
made by a corporation when it 
is insolvent or when such re- 
demption or purchase would] 53 


ference in a manner analo- | tiv" or other share repurcha See, how- 
‘ : z ever, N. C. Gen. Stat. § 55-52(g) (Supp 
gous to that protection extended | 1959), under which redeemable shares are 








|preference of shareholders, and 
hence the fund is perhaps not as 
large as it would be were pur- 
chases or calls which reduced as- 
sets below liabilities interdicted 
| (it must be recalled that only 
equity and not bankruptcy in- 
|solvency is forbidden), it is true 
| that the asset fund thus frozen 
| would be available to the cred- 
|itors in priority to the preference 
shareholders for whom it was 
ostensibly set up.* An additional 
protection to both creditors and 
shareholders (whose shares are 
| not purchased) is the proviso in 
section 5 that the purchases may 
not cause insolvency, they do re- 
| duce capital, and are, as a result, 
|disadvantageous to creditors.” 
Even if a redeemable shareholder 
|be regarded as a species’ of cor- 
porate creditor, * is there any 
justification for favoring him in 
preference to the other, and the 
only legally recognized, creditors, 
which is the real effect of such a 
grant of power? A corporation 
tweighed by other con- |may be a long way on the road to 
s. failure without actually »veing in- 
solvent (in either the equity or 
bankruptcy sense). The Model 
Act allows the directors to “bail 
out” favored shareholders with 
no loss, and perhaps even a profit 
(since the shares may be re- 
deemed at call price when in a 
failing corporation the market 
price, and hence cost to the 
shareholder, may be considerably 


such purchases are 
good faith and without | 
to the rights of credit- 
her shareholders.’™ It 


would not result from 
hases, at least to cred- 


fund on which they 
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voluntary dissolution. 


Act such capital reduction is accomplished by 
the board of directors without the nec 
r shareholder approval, and has the effect 
corporate surplus unimpaired 
available for dividend distribu- 
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and hence 


ho have a liquidation 





not automatically cancelled by reacquisition. 


57. Only one modern statute even attempts 

















i 


For years (71 to be exact) we have been 
building our title plant. An important asset?. 
Yes —and it can be for you too. 

It’s likely that among the more than 675,000 
titles in our plant we have back title on the 
very one you are about to examine. 


We invite your inquiry. 


N 


AN IMPORTANT ASSET- 


& &£&£ & 


LARGEST 
TITLE PLANT 
IN THE STATE 





EW JERSEY REALTY TITLE 
INSURANCE COMPANY 


NEWARK 


TRENTON * HACKENSACK 
NEW BRUNSWICK * FREEHOLD 


less), at the possible expense of 
creditors® and junior stockhold- 
ers. For adequate protection of 
the latter, purchase of redeem- 
able shares should be allowed 
only out of earned surplus, and 








58. Even if it be conceded that creditors 
are given adequate protection by a bank- 
ruptcy insolvency restriction on share re- 
purchases (e.g Md Pca Code art, 23 

S2(¢c) (1957), N. C en. Stat. § 55-52(e) 
(2) (Supp. 1959), ar 4 Tex. Bus. Corp. Act 
art. 2.03F (1953)), and the welfare of junior 
shareholders may be disregarded as part of 
the risks f common stock ownership, it 
should be observed that the Model Act does 
not even protect all of the senior sharehold- 
ers. If ther r t enough assets to bai 


out all of tl » at liberty 





























to discriminat : Thus the 
Model Act provision does not even protect 
all of the , t was designated to favor. 
It will pe me as a surprise to many 
people tha New Stock Exchange 
has been more of a leader in corporate mor- 
ality than the t slatures have been. 
Since 1899 wishing to have 
their securities traded that exchange have 
had to execut Lis Agreement."" whieh 
currently | w ard to redemp- 
tion: ‘‘The tic wi net select any 
of its securities listed on the Exchange for 
redemption otherwise than ib ¥ lot or pro reta, 
and will not redemption date earlier 
than fifteen days after date corporate ac 
ion is taken to auth e the rodeanatid n. 
New York Steck Exchange Company Manual 
§ 1(9), at A-24 

Although not expre required to do so 


. the Exchange also 
ble procedures to be 
uses by a corporation are 
to be made of any of redeemable 
or not. See New York Stock Exchange Com- 
pany Manual A-10,. 24, 179-80 
Such limits rex 
of redee 
additions 
effective 
redeemable  s 
Act omits them. Of 


by the Listing 
expects the sa 
where 





used 


ts shares, 







on and purchase 
1] seem essential 
n designed to give 
the rights of 
Yet the Model 
modern corporation 
ina attempts to in- 
nd redemptions will 
class whose shares 
a provision requiring 
ere general share pur- 
rved by the shareholders 
ne of the exceptions of 
Stat. § 5 (Supp. 
i. 












chases are not apy 
or do not fall le , 
the section. N. €. Gen 








1959). On the other he only Texas pro- 
vides for ratable or lot selection of redeem- 
able shares. Tex Bus Corp. Act art. 4.08 
(1953). Additional protection is given re- 
deemable stockholders by such statutes as 
those of Oregon (Ure. Rev. Stat. § 57.390 
(1959)); Wisconsin (Wis Stat. Ann. 
$ 180.385(1)(t 1957)), and North Caro- 


lina (N. C. Gen. Stat. §§ (4), 


55-52 (e) (3), 


(f) (Supp. 1959)) 
Clearly, no redemption of the shares of a 
corporation, even when the holders whose 


shares are to be redeemed are 
should be permitted to reduce 
assets below those requi 
uidation preferences of 
of those shareho 

This is what 
forbid. A I 
tions except f 
complish the 


fairly chosen, 
the remaining 
red to meet the liq- 
those unredeemed (or 
prior in right to them). 
» Statutes are designed to 
forbidding reacquisi- 
ned surplus would ac- 
ts more simply. The 
real effectiveness a restriction, how- 
ever, depends e with which capital 
surplus may be onverted by corporate fiat 
into earned surplus. Although as pointed out, 


















note 16 supra, the Model Act definitions of 
“stated capit surplus,’’ ‘‘earned = sur- 
plus" ete., are an improvement in clarity. a 






grave danger is ited by Model Act § 64, 
which allows directors to convert capital 
surplus into earned surplus. (See Model Act 
$ 2(k),(1),(m) *nt.) The greater the 
ease with which transfer may be ac- 


complished, l meaningful does a 
tinction between earned 
become in terms of 
Therefore, 
transfers of capital to 
applied, a , 

earned surplus for 


lis- 
aml capital surplus 
legal consequences. 
stringent limits on 
arned surplus are 
_detinition of 
imiting share 
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repurchases would be similar ‘to the share 
repurchase section of the wiser grandfather 
of modern corporation laws, Ill. Ann. Stat. 
ch. 32, § 157.6 Str 1-Hurd 1954), with 
the more modern 1 surPlus** substitut- 
ed for ‘‘paid-in sury 

“A corporation I lave —— to pur- 
chase, take, re othe 
hold, own, pledge 
dispose of its om sha I 
shall not purchas« tl i 
rectly, its own shares when its net asse 
less than the sur stated ¢ 
paid-in surplus iny surplus arising from 
unrealized appre n value or revalnua- 
tion of its assets any surplus arising 
from surrender to t rporation of any of 
its shares, or when by so doing its net assets 
would be reduced below such sum. 

The District of ( mbia has adopted the 
Illinois earned surplus | (See Bc. 
Code Ann. § 29.904a (Su 59) 

As to surplus under corporation 
laws, see genera Hackney, The Financial 
Provisions of Model Business Corpora- 
tion Act, 70 Harv. I Rev. 1357, 1358-92 
(1957). Hackney suggests that the Model Act 
provisions are net without ambiguity. He 
also suggests that is some ambiguity 
as to whether extraordinary pu 
*hases) = perm the Act may be 
made from stated capital even where earned 
surplus is also available. Id. at 1398. It 
seems clear that t lrafter intended that 
such purchases nitted. Hackney ap- 
proves the ex tio “atment accorded 
by the Model Act t “(1) and (4), 
and perhaps (2 ion of frac- 
tional redeemable 


shares res 
shares, nd px 





. -cting or comprom- 
ising I 1399. He further 
suggests rehases which should be 





permitted from 


m pita * not, namely, 
permit a nv on pr 


lege, and a 


to 








tock exchange as part of a recapitaliza- 
j as in Shanik vy. 

Corp. 25 Del. Ch 

Sup. 4 1940)). Ibid. 

asons indicated in the 

s that exception (1) 





is unnecessary roves of exception (4), 
would allow exception (3), which Hack: *+y 
would forbid (at 1399) nd approves of ex- 
ception (2) with 4 limitations. 








for the exer 


As . conversion privi- 
leges, the author feels that, if no undesir- 
able features appear, they will be construed 
as not being purchases,”"’ and, hence, not 


restricted by the Mode 
any feature of a r 
Act is, if anything 
permissible ea 
hence no additior 


ith regard to 
, the Model 
rgenerous through its 
of capital reduction, and 
i exceptions are needed. 
Certainly a ype of recapitalization, 
i.¢., creation of a prior preference preferred, 
which, without their vote, the old preferred 
shareholders are given the choice of taking 
in exchange for their old shares on whicna 
jarge arrearages have accrued—or else (the 
typical totalitarian political choice), should 














Shani 





NEW JERSEY LAW JOURNAL, THURSDAY, AUGUST 25, 1960 
SS 


treated as any other share pur- 
chase from such source.” 
B. Compromising Corporate 
Claims 
* The second extraordinary situ- 
ation in which the Model Act per- 
mits share repurchases out of 


Teapital is for the purpose of “col- 


lecting or compromising indebt- 
edness to the corporation.” A 
corporation is normally allowed 
to accept its shares in comprom- 
ise of a claim which it holds, even 
though this works a technical 
impairment of capital.” As Ste- 
vens states: 

Even though such a transaction 
results in the cancellation of a 
debt due the corporation in re- 
turn for the shares, it is a bona 
fide business transaction, and, 
because it saves the corporation 
from greater loss, cannot be com- 
plained of by creditors.” 

Normally such compromises, 
even if they necessitate small 
"| ania by the corporation to 
the debtor where the value of the 
shares are in excess of the in- 
debtedness are unexceptionable. 
Abuses are, however, possible. 
Loans to corporate insiders (di- 
rectors and officers,” and in the 
New York statute,” shareholders) 
are often forbidden. Yet, “sales” 

59. Under § 61 of the Model Act and most 
modern corporation statutes, reacquisition 


of redeemable shares by either purchase or 
redemption has the effect of automatically 


retiring the shares so reaequired. Thus an 
autematic reduction in stated capital results. 
If such reacquisitions may be made from 
capital or general surplus, the effect is to 
leave the surplus intact. See note 15 supra 
While reacquisitions from earned = surplus 
will likewise leave the total surplus intact, 


the requirement will result in converting 
that portion of it used for the reacquisitions 
into capital surplus, thus, if purchases 
generally are similarly restricted to earned 
surplus, making it unavailable for dividends 
(Model Act § 40(a)) or additional share 
reacquisitions, with their consequent dilu- 
tion of the total asset fund. Requiring that 
reacquisitions of redeemable shares be made 
from earned surplus has the effect, therefore, 
of keeping the actual asset fund at a higher 
level. This affords protection to creditors 
and shareholders continuing on in the corpor- 


ation. These latter do not care by what 
name their protective fund is called, or by 
what ‘‘technicalities’’ it is secured. The 


effect is the thing, and such a ‘‘technical- 
ity’? as requiring reacquisition to be from 
earned surplus effectively keeps their fund at 





Page Three 


to such insiders are not. Insid- 
ers might well make transfers to 
their friends of valuable corpor- 
ate assets on credit, later “com- 
promising” such debts for corpor- 
ate stock on which they had plac- 
ed an inflated value. The danger 
of such abuses is slight in the 
face of traditional rules of fiduci- 
ary obligation,“ and manifestly 
the harm to creditors (unless the 
“compromises” include large pay- 
ments by the corporation) from 
the impairment of capital is off- 
set by the diminution in the cor- 
poration’s dividend obligations. 
Nevertheless, for the adequate 
protection of creditors such com- 
promises should be expressly re- 
quired to be bona fide,” as has 


(Continued on page 8, col. 1) 





high standard of fiduci- 
ary duty set in Perlman v. Feldmann, 219 
F.2d 173 (24 Cir. 1955). Quaere: the effect 
of the maxim “‘expressio unius est exelusio 
alterius’’ on such a statute as § 43 of the 
Model Act, which expressly enumerates a 
number of grounds of directorial liability, 
but omits the one suggested. 


64. See, e.g., the 


and 


65. Another interesting problem, an- 
other one not dealt with specifically by the 
Medel Act, is that of gifts of shares to ® 


corporation. Normally such requisitions 
would be an unexpected boon to the corpora- 
tion, and obviously of no harm to either 
shareholders or creditors. They would, there- 
fore, if anything, be even less objectionable 
than receiving shares in compromise of an 
indebtedness. However, a gift of shares to 
a corporation may be a way of escaping stat- 


utory liability to creditors (inelnding em- 
ployee creditors), and, consequently, unde- 
sirable from the latter’s point of view. For 


example, New York makes shareholders in- 
dividually liable for wages owing to corpor- 
ate employees. N. Y. Stock Corp. Law § 71. 
A donation (or bequest) of shares to the cor- 
poration would provide an effective means 
of escape from such statutory liability. Al- 
though such statutes rendering shareholders 
individually liable for corporate obligations 
are on the wane, Ballantine, op. eit. supra 
note 43, at 820-23, gifts to a corporation of 
its shares might still be used in a situation 
possible under most corporation <tatutes 
today. The general rule is that creditors 
may compel shareholders to pay any unpaid 
balance due on their share = subseriptions, 
Ballantine, op. cit. supra note 43, at 
If shareholders are at liberty to surrender 
their shares to their corporation, thus term- 
inating their liability, a major loophole for 
fraud on creditors is provided. A guarantee 
against such abuse might be provided by a 
provision like that of Md. Ann. Code art. 
23, §32(d) (1957): “‘No acquisition by any 
corporation by gift, bequest or purchase of 
shares of its own stock which have not been 





78° 


fully paid shall release, or be made the 
basis of a release of, the liability of the 
holders thereof unless the assets of the 
corporation remaining immediately after 


a higher level than would otherwise be the | such release shall be not less than the debts 
case. They are, therefore, safeguarded pro|oef the corporation plus the amount of its 
tanto. See, however, note 58 supra; note 97] stated capital."’ Even such innocuous ap- 
infra; Ballantine, op. cit. supra note 43, | pearing reacquisitions should thus at least be 
at 612; Stevens, op. cit. supra note 42, |] required to be bona fide. Note also the pos 
at 282. sible use of donated shares as part of a 
60. See 6A Fletcher, Private Corporations | scheme for issuance of discount shares. Bal- 
§ 2557 (rev. ed. 1950); Ballantine, op. cit. | lantine, op. cit. supra note 43, at 800. As 
supra note 43, at 606. to the general rule allowing a corporation 
61. Stevens, op. cit. supra note 42, at 278. | w accept a gift or bequest of its shares, see 
62. E.g.. Model Act § 42. 6A Fletcher, op. cit supra note 60, at 
63. N. Y. Stock Corp. Law § 59 396-97 
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EYES ON OUR ABA DELEGATES 


Over 12 years ago, the American Bar Association went on 
record as favoring the repeal of the Connally reservation with 
respect to United States participation in the International Court 
of Justice. The resolutions adopted by the A.B.A. in 1947 are set 
forth in other columns on this page. Since then changes in world 
conditions indicate even more cogently that hope for survival of 
the United States, as we now know it, as well as the rest of the 
world depends upon the universal recognition of the principle 
that international disputes must be settled according to law 
applied by a world court. 


Leaders of both parties and those presently holding positions 
of highest responsibility in our national government support the 
repeal of the Connally Amendment which in reserving to the 
United States the right to determine when the Court shall or 
shall not have jurisdiction in disputes in which this country may 
be a party, for all practical purposes, undermines the effectiveness 
of the Court so far as we are concerned. President Eisenhower, Vice- 
President Nixon, Secretary of State Herter, Attorney General 
Rogers, Senator Kennedy, Adlai Stevenson, Governor Meyner, 
Senators Case and Williams are among those who today support 
the repeal of the Connally Amendment as has been the A.B.A.’s 
position these past 12 years. 


But a determined group in the Association now seeks to effect 
a reversal of that position. The issue was raised at the mid-winter 
meeting of the House of Delegates but was laid over until the 
annual meeting at Washington, August 29 - September 2. The 
opponents of repeal, led by former A.B.A. President Frank Holman, 
who supported the A.B.A. position in 1947, have conducted a 
vigorous campaign to persuade the members of the House of 
Delegates to reverse the long-standing enlightened position of 
the Association on this issue. 


Former AB.A. President Charles S. Rhyne, who fostered Law 
Day - U.S.A. as one of the Association’s most successful annual 
projects and now heads the Association’s Committee on World 
Peace Through Law will lead the fight for retention of the Associ- 
ation’s stand for repeal. In the forefront with Rhyne will be 
immediate past president Ross L. Malone and many other leaders 
of the association. 


The Bar of the Country and this State have had ample op- 
portunity to become informed on this subject. Much has been 
written on the Connally Amendment in the A.B.A. Journal, this 
Law Journal and in many other periodicals. 


The vote on this issue in the House of Delegates will probably 
be dispositive of the issue. This is a matter that calls for positive 
broad thinking not, finespun, improbable suppositions. How their 
representatives in the House vote on this important issue should 
be a matter of deep concern to every member of the bar in this 
and every other state. The selection or election of delegates is 
ultimately a product of democratic processes. It is not known how 
most of New Jersey’s six delegates stand on this issue. It will be 
of more than passing interest to see how they stand up in this 
important battle. 


PORTRAIT OF GREATNESS 


A reading of “Felix Frankfurter Reminisces”, a book reflecting 
his recorded conversations with Dr. Harlan B. Philipps, is an ex- 
hilarating and majestic experience. 

It mirrors a highly cultured individual passionately devoted to 
justice, the law and the humanistic concept of man’s dignity. 
The great sweep of history during the first thirty odd years of 
this century, with which it deals, literally ignites the mind. Each 
page evokes a warm and vibrant image of a man whose intellect 
bubbles with inquisitiveness, practical reasonableness, youth, vision, 
tenacity, an unfettered and unselfish concept of public service 
and a deep rooted wisdom. One can learn more about the lawyer’s 
function in society and the nature of the judicial process itself 
by reading this book than by years of study and observation. 


It is a work for every lawyer and its study should be made a 
mandatory requirement of clerkship, regardless of when served. 
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Voice of the Bar 


Comment and Criticism Invited | 
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Editor, New Jersey Law Journal | 
I am greatly concerned about | 


the philosophy and irresponsible | Association at its 83rd annual | 


actions of the Soviet bloc. I | 


shudder at the thought that the | 
fanatic and ruthless Communist | 
leaders have the ability to des- | 
troy the United States in a mat-| 
ter of minutes. As bad as such a 
situation is I am further dis- 
tressed by the thought that it 
will undoubtedly be much worse 


| before it becomes better. I speak, 





of course, of the chaos which is 
coming in the next few years 
when many other countries, for 
example, Red China, will have 
nuclear weapons. The only an- 
swer to this terrible dilemma, as | 
I see it, is a disarmed world un- 
der a United Nations with suffic- 
ient strength to maintain law 
and order. As I am sure you are | 
aware, the framework of such a 
strengthened United Nations was 
set out in a book entitled ‘World 
Peace Through World Law” by 
Professor Lewis Sohn, of the 
Harvard Law School and Gren- | 
ville Glark. Mr. Glark, as you} 
know, received the American Bar 
Association’s Gold Medal for 
writing this book. 


Many nations in the world 
seem willing to adopt this solu- | 
tion. Unfortunately, however, 
large powers, particularly the 
United States and the Soviet} 
bloc do not seem willing at this 
time to entrust their future to a} 
strengthened United Nations no 
matter how carefully limited its 
powers; but rather apparently 
prefer to live in a world domin- | 
ated by hydrogen bomb tipped 
missles. It seems to me, however, 
that a step toward the solution | 
outlined above would be to fur- | 
ther the “Rule of Law” in the 
world, i.e., to get nations in the 
habit of using and depending on | 
international tribunals to settle 
disputes rather than resorting to 
violence or international poli- | 
tics. Repeal of the Connally| 
amendment is an important first | 
step toward enhancing the “Rule | 
of Law”. As you know, repeal of | 
the Connally amendment is fav- | 
ored by the President, the State 
Department, former President | 
Truman, Vice President Nixon, 
Secretary of State Herter, Sen-| 
ator Kennedy, Attorney General | 
Rogers, Senator Fulbright, Sen- | 
ator Symington and many others. | 
In fact, Charles Rhyne in his 
very fine article about the Con- | 
nally amendment in the July 
1960 issue of the American Bar | 
Association Journal, Page 749, 
751, states that “Retention of | 
the Connally reservation is urged 
by no person in public life who 
has had any real experience or| 
responsibility in foreign affairs!”. | 


I strongly urge everyone to} 
read this article if he has not} 
already done so. One of the most | 
important points made by Mr. | 
Rhyne is that due to the Con-| 
nally reservation we are handi- | 
capped in using the World Court. | 
This is because the World Court | 
has held that any country, even | 
if it does not have a self-judging | 
reservation such as the Connally 
amendment, can, if sued by a 
country with a self-judging re-| 
servation, invoke the suing coun- | 
try’s self-judging reservation and 
itself declare that the suit in- 
volved is a domestic issue and 
not within the jurisdiction of the 
World Court. 


As pointed out by Mr. Rhyne, 
the United States has more than 
$50,000,000,000 invested abroad 
and nearly 1,000,000 persons liv- | 
ing or travelling abroad con- 
stantly. Yet, due to the Connally 
reservation we cannot affectively 
use the World Court to enforce | 
our international rights. 


As to the fear that a decision | the World Court will refuse to) 


of the World Court might not be | 


carried out, it is my understand- 
ing that few, if any, countries | 


| banquet Sept. 1. 
Richard M. Nixon and Secretary | 
of State Christian A. Herter are | 

|; scheduled to address twin ses- 


|derstanding of 





ABA To Present 
48 Awards 


Chicago — Some 48 awards in 
six different categories will be 
presented by the American Bar 


meeting in Washington, D. C., 
Aug. 29 through Sept. 2. 

These include the _ coveted 
American Bar Association Medal, 


10 Gavel Awards, the Ross Essay | 


Prize, two Harrison Tweed 


| Awards, some 12 Awards of Merit, | 


about 22 Traffic Court Awards. 
Recipients of the ABA Medal 

and the Gavel Awards will be 

announced at the 


sions of the banquet in the Stat- | 


ler Hilton and Mayflower hotels. 

The ABA Medal has been pre- 
sented 24 times in the past 31 
years to outstanding lawyers for 
their service to the nation and 


| to the legal profession. Cast in 24 
|carat gold, the three-inch dia- 
|meter medal bears a profile of 


the late Chief Justice John Mar- 
shall on one side, and a seated 
figure representing justice on the 
other. 

Gavel Awards are presented 
annually by the ABA to repre- 


|sentatives of the nation’s press, 


radio, television and motion pic- 
ture industries for their con- 
tributions to better public un- 
the American 
legal and judicial systems. Four 
newspaper, four television and 


| two radio awards will be made 
;}at the 1960 annual dinner. Win- 
ners will not be announced until | 
| that time. 


The Ross Essay Prize, 
Awards of Merit, and the Traffic 
Court Awards will be presented 
at the fourth session of the ABA 
general assembly on the after- 


'noon of Sept. 1. 


Awards of Merit go to state 
and local bar associations for 


|their programs of service to the | 
public and the legal profession. | 


Prize-winning programs in the 
1959 competition included such 
fields as planning improved me- 


thods of selection and tenure of | 


judges, adopting changes in can- 


ons of ethics, a court moderniza- | 


tion campaign, and citizenship 

and naturalization programs. 
Traffic Court Awards are made 

to cities and states for progress 


in improving traffic court prac- | 
tice and procedure. The awards | 


have been made annually since 
1947. 
The Ross Essay Prize, which 


carries a cash award of $3,000, | 


is awarded for the best essay 
submitted on a designated sub- 
ject. The 1960 winner, Philadel- 
phia Attorney Sidney Schulman, 
was announced last June. Estab- 
lished in 1934, the competition 
is designed to stimulate legal 
research and scholarship. This 
for court congestion. 

Winners of the Harrison Tweed 
Awards will be announced at the 


National Conference of Bar Pres- | 


idents meeting Aug. 28, prepar- 


atory to the opening of the ABA | 
convention. The awards are pre- 


sented by the National Legal Aid 
and Defender Association, and 
the American Bar Association’s 


|Committee on Legal Aid Work, 
|for outstanding efforts 


in the 
legal aid field. 








have ever refused to. carry out a | 
decision of the World Court. Any | 


such refusal would be met with 
such an avalanche of adverse 
world opinion that any country 
would think twice before refus- 


| ing. In any event, in my view, the 


urgent necessity for a growing 
acceptance of the “Rule of Law” 


in world affairs far outweighs | 


the danger that a litigant before 


carry out the Court’s decision. 
Very truly yours, 
Burrell Ives Humphreys 





convention | 
Vice President | 


the | 


year the subject was remedies | 





ABA To Consider The 
Following Resolutions 


The following resolutions y.. 
lating to the Connally Ameng. 
ment, which were adopted by th: 
American Bar Association in 1947 
| are scheduled to come up for re. 

consideration at the AB.A. ar. 
;nual meeting to be held nex 
| week at Washington, D. C. 

“1. Resolved, That the Amer. 
can Bar Association reaffirms ::; 
cpinion that in the present criss 
as to the future of peace, fre. 
|aom for peoples, and the ru 
law, through organized inte 
| tional cooperation, no more 










|}emn duty or more urgent oblig:. 
tion rests upon all Americar: 
than that of continuing to 

|active, united and wholehearte; 
|Support to the United N 
j}and its agencies and to 
| without division the effo 
|all who are trying to accor sh 
| through the United Nations Or. 
ganization the great objective; 


Zlve 







|of the Charter and the Statu:: 
| of the International Court ;; 
| Justice. 


| “2. Resolved, that the Amer. 
can Bar Association expresses }: 
| great satisfaction that the Uni:. 
|ed States, pursuant to the ayz- 
| thorization of its Senate, d:. 
| posited with the Secretary-Ger- 
eral of the United Nations, o; 
August 26, 1946, a Declaratic 
under Article 36 (2) of the 
ute of the International 
of Justice, accepting the juri:- 
| diction of the Court as bindinz 
j}upon it to the extent stated :: 
that Declaration; 

“Resolved Further, That :- 
though the Association welcom 
this Declaration as a long st 
| forward in American support :: 
the Court and submission to :: 
| jurisdiction in international leg: 
|disputes, the Association is :: 
the opinion that the prestiz: 
and authority of the Court 
the leadership of the U 
States in behalf of the peacetu 
settlement of international 
putes require that a furt 
be taken, through withdre f 
ithe reservation put in the De- 
|claration by virtue of the Cor- 
{nally Amendment of the Mors 
Resolution (S. Res. 196), wheres: 
either the United States aD 
adverse party, rather tha 
Court, would determine w 
a particular dispute be 
them is excluded fron 
Court’s jurisdiction because - 
its connection with matters ‘- 





Stat- 
Cour: 
























|sentially within the domes: 
| jurisdiction’ of the party so o 
ciding; 


“Resolved Further, That %: 
| Association is of the opin 
the retention of suchac 
in the American Declara 
well as any future relian 
would be incompatible % 
announced purpose of the Un-= 
|ed States to join in giving to 
|Court a broad jurisdictio 
if followed by other Natio 
filing or renewing their Dec:a: 
tions, would mean that the Un: 
ed States had created the pres 
| dent for a serious backws 
|through narrowing and 















countries have vested 
Court; e 
“Resolved Further, That - 


Association, for the 

of the objectives whic 
strongly urged for man} 
|behalf of international 
adjudication, now rec 
ito the Senate and Go' 
| of the United States tha 
consider the subject-n 
the Declaration depo 
August 26, 1946, and 
Senate authorize the fi 
further Declaration wn 
| not contain the resery 
|condition to which ¢ 
going resolutions relate. 





Announcement 


| Mark F. Hughes, Jr. {0° 
Law Secretary to Judge Gav" 
|has become an associate % ~ 
law office of Francis M. Se 
}214 Smith St., Perth Amboy 
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= ik The article that follows is the fifth 
_o a series briefly summariz zing the 
| 194 opinions and work of the Supreme 
or re (ourt during its recent Term. The pre- 






sding articles reviewed the highlights 
atistics of the Term and deci- 
n business regulation and labor 





DECISIONS ON TAXATION 

Not since the year of the net 
worth cases, 348 US. 121, 142, 
and 147; 23 LW 4020, 4024, and 
4932, has the Commissioner of 
Internal Revenue had as much 
success in the Supreme Court as 
ne had last Term. He netted 11 
jf the 17 federal tax cases de- 
sided by opinion and none of the 
nig ones got away. 

On 
:he Commissioner made his larg- 
catch. First, a unanimous 
t took a major step toward 
settling the long and complicated | 
di disput e among the courts over 
easure of the percentage | 
seplet ion to be taken by integ- 

ated miner-processors of min- 
srals such as clay, 27 LW 2649; 

ement, 27 LW 2007, 28 LW 2032; 
building stone, 28 LW 2247; and! 

mestone, 28 LW 2031. 

“An integrated producer of clay | 
sewer pi ipe was told that he could | 
not use the value of his finished | 
product as the “gross income} 
‘rom mining” on which percent- | 
age depletion is computed. Rath- | 
er, he was entitled to use only| 
value of the raw fire clay and | 
after application of the| 
ent processes normally ap- | 
by nonintegrated miners, 
f sale of its raw fire clay 
ale would not yield a pro- 





rhe 














Mining 
The word “mining’ as used in 
‘he phrase “gross income from 
sining’” is defined by Section 
4) of the 1939 Code to in- 
the “ordinary treatment 
es normally applied by 
wners * * * to obtain the 
‘ially marketable mineral 
or products.” Conse- 
ly, a vital element of the 
nissioner’s case was the ex- 
e of nonintegrated miners 
fire clay in its raw state. 
indicates,” Mr. Justice | 
ark wrote, “that fire clay and 
vere ‘commercially market- 
their raw state unless 
phrase also implies market- 
y at a profit. We believe it 
t. Proof of these sales is 
nt not because it reveals 
ity to sell profitably— 
he respondent could not 
because the substantial 
being sold in a raw state 
conclusive proof that, 
‘tracted from the mine, 
clay and shale are in 
tate that they are ready 
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the last day of the Term | 





Supreme Court's 


Work 





for industrial use or consump- 
tion—in short, they have passed 
the ‘mining’ state on which the 
depletion principle operates. It 
would be strange, indeed, to 
ascribe to the Congress an intent 
to permit each miner to adopt 
processes peculiar to his individ- 
ual operation. Depletion, as we 
have said, is an allowance for the 
exhaustion of capital assets. It 
is not a subsidy to manufactur- 
}ers or the high-cost mine oper- 
ator. The value of respondent’s 
vitrified clay products, obtained 
by expensive manufacturing pro- 
cesses, bears little relation to the 
value of its minerals. The ques- 
tion in depletion is what allow- 
}ance is necessary to permit tax- 
| free recovery of the capital value 
|of the minerals.” 


Ordinary Treatment 

| Of particular interest to integ- 
rated processors of other miner- 
| als was the opinion’s discussion 
| of “ordinary treatment proces- 
| ses. Respondent says that the 
| processes it uses are the ordinary 
, ones applied in the industry. As 
‘to the miner-manufacturer, that 
is true. But they are not the ‘or- 
dinary’ normal ones applied by 
the nonintegrated miner. It was 
he whom the Congress made the 
object of the allowance. The fab- 
rication processes used by re- 
spondent in manufacturing sewer 
pipe would not be employed by 
the run-of-the-mill miner—only 
an integrated miner-manufac- 





| turer would have occasion to use 


them. 
“Respondent further contends, 
however, that it must utilize 


| these processes in order to ob- 


tain a ‘commercially marketable 
mineral product or products.’ It 
points out that its underground 
method of mining prevents it 
from selling its raw fire clay and 
shale. This position leads to the 
conclusion that  respondent’s 
mineral product has no value to 
it in the ground. If this be true, 


| then there could be no depletion. 


One cannot deplete nothing. On 
the other hand, respondent al- 
leges that its minerals ‘yield the 
best sewer pipe which is made in 


|Indiana.’ If this be true, then 


respondent’s problem is one pure- 
ly of cost of recovery, an item 
which, as we have said, has noth- 
ing to do with value in the deple- 
tion formulae. Depletion, as we 
read the legislative history, was 
designated not to recompense for 
costs of recovery but for exhaus- 
tion of mineral assets alone. If it 
were extended as_ respondent 
asks, the miner-manufacturer 
would enjoy, in addition to a 
depletion allowance on his min- 
erals, a similar allowance on his 
manufacturing costs, including | 
depreciation on his manufactur- | 
ing plant, machinery and facili- | 
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ties.” (U.S. v. Cannelton Sewer 
Pipe Co., 28 LW 4602) 
Depreciation 

Then the Commissioner’s new 
depreciation rules under the 1954 
Code were given a firm founda- 
tion by a ruling that “useful life” 
and “salvage value” have always 
meant what the regulations now 
specifically say they mean. “Use- 
ful life’—the period of time over 
which cost minus salvage value 
must be spread—was held to 
mean the estimated period of 
time an asset will be actually 
used in the taxpayer’s business, 
rather than the asset’s total 
economic life. As a necessary con- 
comitant of that conclusion, 
“salvage value” was defined as 
resale value at the estimated 
time of disposal. 

Here the issue was raised by 
the fact that some businessmen 
find it economical to replace im- 
portant business assets—particu- 
larly automobiles and trucks— 
after only a brief period of use. 
The taxpayers were a car leasing 
firm and a new car dealer who 
kept the cars used in their busi- 
nesses for such a short period of 
time that occasionally they were 
able to resell the vehicles at 
prices higher than the amount 
they had paid on the wholesale 
market. 

It was more typical, however, 
for the car leasing firm, for ex- 
ample to buy a new car for about 
$1,650 and to sell it about 15 
months later for $1,380. Using a 
four-year total economic life as 
“useful life” and treating the car 
as worthless at the end of that 
period, the company charged 
$515 off as depreciation, leaving 
a $425 gain from sale of the car, 
which was taxable at capital- 
gain rates. Under the Commis- 
sioner’s method, only $270, the 
difference between the purchase 
price of $1,650 and the selling 
price of $1,380, could be charged 
off as depreciation, and there 
would be no taxable capital gain 
when the car was sold. In other 
words, the Commissioner’s posi- 
tion was that the taxpayer’s 
method converted $245 of ordin- 
ary income into capital gain. 

In accepting the Commission- 
er’s view, the majority said: “To 
calculate arbitrarily the expected 
total expense entailed by the as- 
set on the false assumption that 
the asset will be held until it has 
no value is to invite an erroneous 
depreciation base and deprecia- 
tion rate, which may result in 
either an over- or an under-de- 
preciation during the period of 
use. If the depreciation rate and 
base turn out to reflect the actual 
cost of employing the asset, it 
will be by accident only. The likli- 
hood of presenting an inaccurate 
picture of yearly income from 





appears that a miscalculation 
has been made. * 


Commissioner’s Position 


tion between the Court’s two fac- 
tions in these cases was not the 


nreasonableness of the Commis- 


sioner’s position but his right to 
take that position at this late 
date in the administrative devel- 
opment of the tax law. Even the 
majority had to admit that the 
language of the statute and the 
regulations “may not be precise 
and unambiguous as to the term 
‘useful life.’ ” 

Nevertheless, the mapority was 
convinced that from the promul- 
gation of the first regulations in 
1919, the Commissioner had made 
it clear that salvage had some 
value and that it was to be con- 
sidered as something other than 
zero in the depreciation equa- 
tion. And, if salvage is resale 
value and a deduction of such re- 
sale value from cost is required, 
the importance of the length of 
the “useful life’ of an asset is 
diminished. It is only when the 
taxpayer can claim that salvage 
means junk that an interpreta- 
tion of “useful life’ as the func- 
tional, economic, physical life of 
the asset brings money into the 
taxpayer’s pocket. 

Although the Commissioner’s 
“bulletin F,” giving tables of esti- 
mated useful lives and rates of 
depreciation, had been relied 
upon by both sides, the majority 
was persuaded that it, too, 
“clearly supports the administ- 
rative practice claimed here by 
the Commissioner.” Even Con- 
gress was aware of the prevail- 
ing administrative practice, the 
opinion went on, and in the 1954 
Code specifically recognized the 
existing depreciation equation. 
For the first time, the term “use- 
ful life” appears in the statute— 
Section 167. 


As described by the four dis- 
senters—Justices Harlan, Whit- 
taker, Stewart, and Douglas—the 
history of the Commissioner’s ac- 
tion in this field leaves “little 
room for doubt but that the Com- 
missioner’s pre-1956 position on 
‘useful life’ was flatly opposed to 
that which he now takes.” They 


‘ Actually, the bone of conten- 





cited four Board of Tax Appeals 
decisions in which it was obvious 
to them that the Commissioner 
and the Board were thinking 
solely in terms of the physical 
life of the asset, despite the fact 
that the taxpayer customarily 
held the assets for a substantially 
shorter period. “Having conceded 
that the property involved in the 
present cases is subject to the de- 
preciation deduction, I do not 
think the Commissioner should 
now be permitted to defeat his 
own position as regards the 
meaning of ‘useful life’—a posi- 
tion consistently maintained by 
him over a period of 33 years 
from 1926 to 1959 in every liti- 
gated case_to which our attention 
has been called * * In the ap- 
plication of this salutary prin- 
ciple it should make no difference 
that the Commissioner’s earlier 
different practice was not em- 
bodied in a formal regulation.” 
(Massey Motors Inc. v. US. 28 
LW 4607) 
Declining Balance 

As a by-product of adopting 
the Commissioner’s definition of 
“useful life,’ the Court had to 
deny a car-leasing firm the right 
to use the declining-balance 
method of depreciating its cars. 
This case arose under the 1954 
Code, and Section 167(c) re- 
stricts the  declining-balance 
method to assets “with a useful 
life of three years or more.” 
Therefore, the Court refused to 
allow use of that method on auto- 
mobiles that a rental company 
holds for an average period of 
only 26 months, even though they 
have an actual physical life of 
four years. 

The taxpayer also had a truck 
rental business in which he kept 
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| there is a 
| projections, but prediction is the 


| what is hoped 
| estimation 
| volved 


| the real salvage price and actual 
duration of use are relevant, to 
| further insure a correct depreci- 
lation base 
| mistake has been discovered, ad- 
justments may be made when it 


LEGAL PHOTOGRAPHY 


operations is particularly offen- 
sive where, as here, the taxpay- 
ers stoutly maintain that they are 
cnly in the business of renting 
|}and leasing automobiles, not of 
| selling them. The alternative is 
ito estimate the period the asset 
will be held in the business and 
the price that will be received 
|for it on retirement. Of course, 
risk of error in such 


very essence of depreciation ac- 
|counting. Besides, the possibility 
| of error is significantly less where 
probabilities rather than acci- 
dents are relied upon to produce 
to be an accurate 
of the expense in- 
in utilizing the asset. 
Moreover, under a system where 


in 
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some of the trucks for longer 
than three years. These were con- 
cededly subject to depreciation 
under the declining-balance 
method, but the taxpayer wanted 
to depreciate the entire price 
paid for the truck without mak- 
ing any allowance for salvage 
value. The Court, however, sus- 
tained Section 1.167(b)-2 of the 
Income Tax Regulations, banning 
depreciation below salvage value. 
It had been the taxpayer’s 
argument that the declining - 
balance method has an artificial 
“built in” salvage value, since 
application of the depreciation 
equation will always leave some 
residue, no matter how long the 
process continues. In rejecting 
that argument, the Court stuck 
to the rationale applied in the 
straightline depreciation cases— 
that the purpose of depreciation 
accounting is to allocate the ex- 
pense of using an asset to the 
various periods that are bene- 
fited by that asset. The declin- 
ing-balance method merely per- 
mits a rapid rate of depreciation 
in the early years of an asset’s 
life. “There is nothing inherent 
in the declining balance system 
which requires us to assume that 
depreciation should be allowed 
beyond what reasonably appears 
to be the price that will be re- 
ceived when the asset is retired. 
This would permit a knowing dis- 
tortion of the expense of employ- 
ing the asset in the years after 
that point is reached. It there- 
fore appears that the interpreta- 
tion contended for by the tax- 
payer does not comport with the 
overriding statutory requirement 
that the depreciation deduction 
be a reasonable allowance.” 
This time there was only one 
dissenter. Justices Harlan, Whit- 


applied under the circumstances 
of this case.” The tax years in 
issue—1954-5-6—were covered by 
the 1954 Code but preceded the 
regulations. (Hertz Corp.:v. U.S., 
28 LW 4611) 
Gifts 

The government did not get 
what it wanted, however, in two 
opinions disposing of three cases 
on the income tax treatment of 
“gifts.” Although two of the cases 
were decided in the government’s 
favor, the Court turned down the 
government’s request for a new 
and simpler criterion to deter- 
mine whether a transfer is a gift 
not subject to income tax. The 
simplest statement the Court 
gave of the test to be applied was 
the basic reason for the donor’s 
conduct— 
that explains his act in making 
the transfer.” Although the 
meaning of the term “gift” has 
always been a matter of conten- 
tion, the present statutory 
framework does not permit “any 
more definitive statement that 
would produce a talisman for the 
solution of concrete cases.” 

According to the Court, the 
precedents make it “plain that 
the statute does not use the term 
‘gift’ in the common-law sense, 
but in a more colloquial sense. 
This Court has indicated that a 
voluntary executed transfer of 
his property by one to another, 
without any consideration or 
compensation therefor though a 
common-law gift, is not neces- 
sarily a ‘gift’ within the mean- 
ing of the statute. For the Court 
has shown that the mere absence 
of a legal or moral obligation to 
make such a payment does not 
establish that it is a gift. Old 
Colony Trust Co. v. Commissioner, 
279 U.S. 716, 730. And, import- 
antly, if the payment proceeds 





taker, and Stewart were willing 
to go along with the Commission- 
er’s new rules as a reasonable | 
interpretation of the 1954 Code, 
which for the first time uses the 
term ‘useful life.’ Mr. Justice 
Douglas, on the other hand, dis- | 
sented here as well “on the] 
ground that the change in ad- 
ministrative practice involved 
here should not be retroactively | | 
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}er, 302 US. 34, 41, 
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‘What controls is 
with 
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| test 


with a payment’s 


primarily from ‘the constraining 
force of any moral or legal duty,’ 
or from ‘the incentive of antici- 
benefit’ of economic 
nature, Bogardus v. Commission- 
it is not a gift. 
And, conversely ‘[w]here the pay- 
|} ment in return for services 
rendered, it is irrelevant that the 
donor derives no economic bene- 
| fit from it.’ Robertson v. United 
States, 343 U.S. 711, 714. A gift in 
| the statutory sense, on the other 
hand, proceeds from a ‘detached 
and disinterested generosity,’ 
Commissioner v. LoBue, 351 US. 
243, 246; ‘out of affection, respect, 
admiration, charity or like im- 
pulses.” Robertson = United 
supra, at 714. And in this 
the most criti = consid- 

as the Court was agreed 
case here, is the 
tention.’ Bogardus 
302 US. 34, 43. 
the intention 
which payment, however 
voluntary, |! been made.’ Id., 
(dissenting opinion). * * * 
“The Government derives its 
from such propositions as 
the following: That payments by 


is 


tes, 


tinn: 


ver soasvcanep ‘in 
Commissio 


ner, 


né S$ 


|an employer to an employee, even 


though voluntary, ought, by and 


large, to be taxable; That the 


“the dominant reason! 


ible business expense; That a gift 
jinvolves ‘personal’ elements; 
That a business corporation can- 
not properly make a gift of its 
assets. The Government admits 
that there are exceptions and 
qualifications to these propos- 
itions. We think, to the extent 
they are correct, that these prop- 
ositions are not principles of law 
but rather maxims of experience 
that the tribunals which have 
tried the facts of cases in this 
area have enunciated in explain- 
ing their factual determinations. 

“Specifically, the trier of fact 
must be careful not to allow trial 
of the issue whether the receipt 
of a specific payment is a gift to 
turn into a trial of the tax liabili- 
ty, or of the propriety, as a matter 
of fiduciary or corporate law, at- 
taching to the conduct of some- 
one else.” 

It was clear, then, who would 
bear the primary responsibility 
for determining taxability. “De- 
cision of the issue presented in 
these cases must be based ulti- 
mately on the application of the 
fact-finding tribunal’s experience 
with the mainsprings of human 
conduct to the totality of the 
facts of each case. The nontech- 
nical nature of the statutory 
standard, the close relationship 
of it to the data of practical hu- 
man experience, and the multi- 
plicity of relevant factual ele- 
ments, with their various com- 
binations, creating the necessity 
of ascribing the proper force to 
each, confirm us in our conclu- 
sion that primary weight in this 
area must be given to the con- 
clusions of the trier of fact.” 

At the close of this elaborate 
discussion of the problem, an 8-1 
majority sustained the Tax 
Court’s finding that a Cadillac 
received by a businessman from 
a corporation he had gratuitous- 
ly given business leads consti- 
tuted taxable income rather than 
a gift. 

A 5-4 majority was not willing. 
on the other hand, to accept a 
district court’s ‘“unelaborated 
finding” that a “gratuity’ award- 
ed a taxpayer in his voluntary 
retirement was a nontaxable gift. 

Justices Black, Frankfurter and 
Harlan concurred in the Cadillac 
case but dissented in the em- 
plovee-gratuity case. Mr. Justice 
Black thought the evidence clear- 
ly supported the “gift” finding 
in the employee-gratuity case, 
whereas the other two dissenters 
were convinced that the em- 
ployee received additional com- 
pensation. 

Mr. Justice Douglas was of the 

view that both the Cadillac and 
the employee e’S gratuity should 
be considered gifts under the rule 
of Bogardus v. Comm., 302 US. 
34. (Comr. v. Duberstein, 28 LW 
44296) | 

The decision in the third case— 
that the /jury properly found 
strike benefits to be gifts rather 
than taxable income—did not 
have the foacking of a majority 
opinion. Mr. Justice Brennan, 
speaking for himself, the Chief 
Justice, Mrs. Justice Black, and 
Mr. Justice Douglas, simply said 





concept of a gift is inconsistent 
being a deduct- 
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| Mr. 


that the jury “had the power” to 
so decide the case on evidence 
that the benefits were paid to 
both member and non-member 
strikers on the basis of need. 
Mr. Justice Frankfurter and 
Justice Clark concurred in 
the result, but also considered it 
necessary to invalidate Revenue 





Ruling 57-1, 1957-1 CB. 15. In 
t ruling, the Commissioner 
hat strike benefits paid on 


the basis of need and without re- 
gard to union membership were 
to be regarded as taxable income. 

Justices Whittaker, Harlan, and 


“nothing in this record to indi- 
cate that the strike benefit pay- 
ments by the union to * * * strik- 
ing workers, while they were 
waging the strike, were made out 
of any ‘detached and disinter- 
ested generosity,’ or ‘out of affec- 
tion, respect, admiration, charity 
or like impulses.’ To the contrary, 
it seems plain enough that those 
payments were made by the 
union to enable and encourage 
* * * striking workers to con- 
tinue the strike which had been 
called or approved by the union, 
and were not motivated by benev- 
olence.” (U.S. v. Kaiser, 28 LW 
4432) 
Tax Refund Suits 

Last Term’s reargument 
Flora v. U.S., 357 U.S. 63, 26 LW 
4436, merely produced three more 
dissenters. The slimmer 5-4 ma- 
jority of the Court adhered to 
the 1958 ruling that payment of 
only part of a tax deficiency does 
not give the taxpayer a right to 
sue for a refund. 

The statutory basis for tax re- 
fund suits is Section 1346(a) (1) 
of the Judicial Code, which gives 
the federal district courts juris- 
diction of “any civil action | 
against the United States for the 
recovery of any internal-rev enue | 
tax alleged to have been erron- 
eously or illegally assessed or col- 
lected.” In the view of the ma- 


readily construed to require pay- 
ment of the full tax before suit. 
* * * Surely a much clearer stat- 
ute could have been written to 


part of a tax merely by use of 
the phrase ‘a tax or any portion 


thereof,’ or simply ‘any sum paid 
under the internal revenue 
laws.’ ” 


The history of Section 1346 (a) 
(1) itself “is barren of any clue 
to congressional intent.” How- 
ever, the history of refund suit | 
litigation and of the creation of | 


Court to conclude that Congress 
never intended to alter in any 
way the 
later” principle of Cheatham v. 


mit a refund suit after part pay- 
ment would frustrate the federal- 
tax exception in the Declaratory 
Judgment Act and would clash 
with the function of Section 


enue Code. 

Mr. Justice Whittaker, who had 
dissented from the original de- 
cision, was joined the second 
time around by Justices Frank- 


lected.’ He also suggested that 
the Court’s ruling would create 
hardships for taxpayers who pay 
in instalments or pay part of an | 
illegal assessment and are un- 
able to pay the remainder. 
(Flora v. U.S., 28 LW 4196) 
Dead Issues 

Many of the federal tax cases 
decided last Term involved issues 
that belong to the past. 

The long conflict between the | 
courts of appeals and the Tax} 
Court 
the courts of appeals themselves | 
—over whether a failure to file a 
declaration of estimated income 
tax subjected the taxpayer to 
two penalties was finally settled | 
long after Section 6654 of the 
1954 Code had wiped out the is- 
sue. By a 6-3 vote, the Court held 
that only a failure-to-file, and 
not a substantial-underestima- 
tion, penalty could be imposed. 
Justices Frankfurter, Clark, 
and Harlan were the dissenters. | 








Stewart, who dissented can find 
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| They 


| the 1954 Code 
| was settled by 


relied upon the fact that 
both the conference report and 
the Senate report on the Cur- 
rent Tax Payment Act of 1943 
used language clearly support- 
ing the imposition of both penal- 
ties in this situation. (Comr. v.| 
Acker, 28 LW 4009) 

Another problem wiped out by 
(Section 6213(d) | 
the Court’s 7-2} 


of | 


jority, that section “can be more | 


authorize suits for refund of any | 


the Tax Court led the Supreme | 


“pay first and litigate | 


US., 92 U.S. 85. Moreover, to per- | 


7422(e) of the 1954 Internal Rev- | 


| ceeds upon the death of 


leged to have been excessive or | 
in any manner wrongfully CON | 46 scnemd produced by the biz 
| ions that closed out the Te 
|a 5-4 opinion giving state 
| gage-sale proceedings 3 a 
lingly free hand in the el 
| of 
| Whether judicial 
| state 


| property were held to € 
| extinguish 
~ | ceedings. 
ithe use of 


| Harlan explained, c 
}an area of complex pre 


| lified where federal 1 


| cast in doubt. 


holding that the Commissioner; 
failure to issue a 90-day notice of 
deficiency did not permit a = 
payer to escape the consequence 

of his execution of a Form ra 
waiver of the restrictions in Sec. 
tion 272(a) of the 1939 Code o- 
the assessment and collection >: 
deficiencies. Tne new law ex. 
pressly authorizes a waiver prio; 
to issuance of the 90-day letter 
(U.S. v. Price, 28 LW 4070) 

Then there was the holdir- 
that the fair-rental-value awa: 
granted by the Motor Car 
Claims Commission to a try 
whose system was seized an 
operated by the United Stat 
|during World War II constit 
ordinary income. In denyi: 
trucker’s contention that h 
received an involuntary-conyer. 
sion payment qualified for cap. 
lital-gain treatment under Sec. 
{tion 117(j) of the 1939 Code, th: 
| Court reasoned that the r 
|merely compensated the tru 
| for loss of his right to use th: 
p> sinc (Comr. v. Gillette } 
Transport Inc., 28 LW 4595 

Although divided 5-4, tr 
| Court filed a per curiam opini; 
to dispose of an attack Y: 
| Commissioner's horsepower tes: 
for applying the excise tax or 
| self- contained household 
| conditioners. Here, too, the 
|lem had been wiped out afte 
dispute arose. In 1959 the 
missioner had issued new r 
tions excluding the hor 
|} test. (Cory Cory. v. Sauber 
| LW 4552) 

In Section 2042 of the 193 
Code, Congress abandoned 
“payment of premiums” test and 
reverted exclusively to the “inc'- 
dents of ownership” test—for de- 
termining whether a decedent 
insurance policies on his 01 
| were includable in his gr 
|tate. If it did so out 
| about the consitutionality 
|“payment of premiums’ 
ion, it now knows its fe ir 
|groundless. A unanimou 
held that the Federal C 
tion’s Tax Apportionmen 
|does not bar collection 
| federal estate tax under Sectior 
1811(g¢) of the 1939 Code on ths 
proceeds of a decedent’s insur- 
ance policies on his own 
he had assigned to his wil 
|ficiary almost eight year: 
his death. The taxable « 
|}not the “transfer” occasi 
the assignment, the Co 
|}soned, but the maturing 0 
| beneficiary's right to th 
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furter, Harlan, and Stewart. He| cured. (U.S. v. Manuf 
relied upon language in Section | national Bank of Detroit. 
1346(a) of the Judicial Code per- | 4464) 

mitting recovery of “any sum al- | ies tee 
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gstent with what Congress has 
ajready done in this area, not to 
‘niect ourselves into the network 
of competing private property in- 
-erests, by displacing well-estab- 
ed state procedures govern- 





‘ag their enforcement, or super- | 





ing on them a new federal 





ile this conclusion would not 
survive a Statutory direction to 
‘he contrary, the Court 
4nd no such direction. It felt 
that the only apparent purpose 
¢ Section 7424 of the 1954 In- 
-ernal Revenue Code and Sec- 
2410 of the Judicial Code, 
x permit prior lien holders 
-o enforce their liens against the 









federal government, was to lift | 
-he bar of sovereign immunity | 


‘hat had been considered to work 
rticular injustice on private 








ssive in tenor; neither im- 
s any requirement that there 
be a judicial sale; and Sec- 
ton 2410(a)’s provision for a 
7 title suit against the gov- 
nt indicates that Congress 
have recognized the possi- 
that state procedures 
affect federal liens. 










suggestion that the state mort- 
le proceedings, when ju- 
1 nature, should be re- 
as unconsented suits 
the United States. No 
1as ever gone so far as to 
the doctrine of sovereign 
mmunity in that type of situ- 
ation, and the Court was con- 
inced that it would be illogical 
‘0 apply such a rule to the judi- 












ial type of proceeding when it} 
snnot be applied to the non-| 





“To do so would 
incongruous 
as these two 
a but would trespass upon 
tne considerations which have 
our refusal to fashion a 
al rule of uniformity re- 


udicial type. “ 
ot only produce 
between 















junior liens under state 
edures.” 

The dissent was written by Mr. 
justice Clark, who was joined by 
ne Chief Justice, Mr. Justice 
3lack, and Mr. Justice Frank- 
. They insisted that the 
1 purpose of Congress in 














eferred to was to afford 


e title to the property. 
nsisted that the use of 50 
te and different rules of 
e would produce “end- 
olems.”’ 

y expressed “an even 
rious objection” to the 
t that the state procedures 
ave the government without 
€ protection of notice. 
“ited States” lien will be wiped 





i} before its tax officials even | 






the foreclosure under 


without any protection. | 
lousands of trustees’ sales | 
n over the country each | 
Government’s revenue | 
seriously jeopardized.” 


be 
Vv. Brosnan, 28 LW 4443) 
€ Court was again divided 


fn it remanded to the New 
Court of Appeals a suit 

by a construction con- 
o determine whether a 
< lien on contract pro- 
S precedence over the 
ibcontractors claiming 
ection 36-a of the New 
1 Law. The 7-2 majority 
could not decide the case 
e state court determined 
nature of the contrac- 
t to the money due un- 
general construction con- 
Aquilino v. US., 28 LW 














Ji 














me 7-2 majority refused 
Similar case to overrule 
fourth Circuit’s determina- 

“Of the nature of a taxpay- 
. Property interests under a 
“0 Carolina law that has not 


could | 


"a ors. Both sections are purely | 


ikewise, the Court rejected a} 


the extinguishment of | 


the two statutory pro- | 


older of a lien prior in| 
that of the United States | 
od of procedure for clear- | 


“The | 


or-filed mortgage. It will operations of local governments. 


{scale operations creating special 
|problems for local governments. 


; been construed by the state 
| courts. Noting that the court of 
appeals “is much closer to North 
Carolina law than we are,” the 
|Court refused to interfere with 
; Such a determination unless the 
| lower court’s decision is “clearly 
| erroneous or unreasonable.” 

In both cases the dissenters 
| were Mr. Justice Harlan and Mr. 
| Justice Black. They insisted that, 
by holding that both cases turned 


'on whether the taxpayer had 
“property” under state law to 
which the governments lien 


could attach, the Court had sanc- 
tioned a result it had consistent- 
ly prohibited in a long line of 
cases. (U.S. v. Durham Lumber 
|Co. 28 LW 4541) 

| Interstate Commerce 

In contrast with the Court’s 
much publicized activity a year 
earlier in the field of state tax- 
ation of interstate commerce 
only one such case was decided 
last Term. Sales solicited in Flor- 
ida by local solicitors who had to 
forward the orders to Georgia 
for acceptance were held to con- 
stitute a sufficient basis for Flor- 
ida’s requiring a Georgia cor- 
poration to collect and remit 
| Florida’s use tax. 
| General Trading Co. v. State 
Tax Commission, 322 U.S. 335, 
| was regarded as controlling. That 
}case had involved local solicita- 
tions by full-time salesmen reg- 
ularly employed by an out-of- 
state corporation, whereas the 
Georgia corporation’s Florida 
solicitations had been made by 
local part-time “independent 
contractors.” From a constitu- 
tional standpoint, however, the 
Court regarded that distinction 
as insignificant. 

The only non-local incident of 
the Georgia corporation’s Florida 
sales was the acceptance of the 
orders, the opinion went on. 
| While no state can tax the privil- 
|}ege of doing interstate business, 
| the mere fact that property had 
;come into a Florida resident’s 
possession as a result of inter- 
state cornmerce did not remove 
| it from tne operation of the state 
use tax. (Scripto Inc. v. Carson, 
28 LW 4191 
| Federal Immunity 
| Most of the state-tax decisions 
| involved the doctrine of federal 
immunity. In the only one of 
general significance, the Court 
took issue with the Texas Su- 
preme Court’s interpretation of 
the Michigan cases, 355 U.S. 466, 
| 484 and 489; 26 LW 4166, 4151, 
|}and 4152. Without dissent, the 
Court invalidated a Texas statute 
| authorizing political subdivisions 











|to levy an ad valorem tax upon 
short-term lessees of federal pro- 
perty that was not applicable to 
| Short-term lessees of state pro- 
| perty. 

| One of the considerations 
| Texas had cited in support of its 
|legislation was the serious im- 
|pact of federal leasing on the 


But the opinion observed that 
the statute in question imposed 
the extra burden on all federal 
lessees, not merely on large- 


Moreover, the state’s power to 
classify in this type of situation 
is not as broad as its power to 
classify in a case involving the 
Federal Constitution’s Equal Pro- 
tection Clause. “Where taxation 
of private use of the govern- 
ment’s property is concerned, the 
government’s interest must be 
weighed in the balance.” (Phil- 
lips Chemical co. v. Dumas Inde- 





pendent School District, 28 LW| 
4140) 
The other federal-immunity 


opinion barred state taxation of a 
surplus defense plant the Recon- 
struction Finance Corporation 
had turned over to the General 
Services Administration. Reten- 
ti of record title in the RFC 
was held not to render the plant 
subject to state taxation under 






IRS Announces New 
Conference Procedure 
On Tax Differences 


Washington (ACCN) — A new- 
ly revised procedure to save tax- 
payers time, trouble and money 
in settling their tax differences 
with U.S. Internal Revenue Ser- 
vice was announced Monday by 
Commissioner Dana Latham. 

Latham said the revised pro- 
cedures involve the agency’s in- 
formal conference method of set- 
tling tax differences if possible 
at the earliest audit level and 
thereby eliminate the lengthy 
and more costly administrative 
and court appeals process. 


Under the new _ procedures, 
each of the nation’s 61 district 
offices is now provided with a 


full-time conference coordinator 
whose prime responsibility will 
be the direction and execution 
of the informal conference func- 
tions throughout his district. 

One or more full-time confer- 
ees will be assigned to the con- 
ference coordinator’s staff in 
those districts that have a suffic- 
ient volume of work to warrant 
such assignments. 

Latham explained the new 
procedure will afford taxpayers 
an opportunity to request that 
their conferences, on unresolved 
issues, be heard by a conferee, 
appointed by the conference co- 
ordinator, who will hold the 
conference independent of the 
examining officer’s group super- 
visor. 

The objective of the new in- 
formal conference procedure is 
to give taxpayers ample oppor- 
tunity to reach an early agree- 
ment with respect to disputed 
items arising from the examina- 
tion of returns 

Latham urges all taxpayers 
with unresolved tax differences 
to make full use of the new in- 
formal conference procedure 
which should prove less costly 
not only to the taxpayer but to 
the IRS as well. 
1 informal confer- 


Revisions 
ence procedures are set forth in 
Revenue Bulletin No. 1960-33, 
dated Aug. 15, 1960. Copies of 


the bulletin may be purchased 
from the Superintendent of Doc- 
uments, U. S. Government Print- 
ing Office, Washington 25, D.C., 
for 20 cents each. 





Section 8 of the RFC Act. (Rohr 
Aircraft Corp. v. San Diego Coun- 
ty, 28 LW 4331) 

By per curiam order, the Court 
affirmed a ruling of the Federal 
District Court for Eastern South 
Carolina that the Supremacy 
Clause bars application of South 
Carolina use and sales taxes to 
the materials and supplies ac- 
quired for the United States with 
federal funds by a contractor 
operating an atomic energy plant 
in that state under a cost-reim- 
bursement contract. (Livingston 
v. U.S., 28 LW 3376) 

The race issue turned up on 
one state tax case. Little Rock’s 
ordinance requiring all “organi- 
zations’ to file financial state- 
ments listing all contributors and 
dues payers was declared incon- 
sistent with NAACP members’ 
constitutional right of peacable 
assembly. The ordinance’s pre- 
amble asserted that additional 
information needed to ascer- 
tain the validity of tax exemp- | 
tion claims being filed by many 
organizations. But the Court held 
such a declaration did not save 
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Arbitration Sought 


United States join a United Na- 
tions commercial arbitration 
Yesime that would aid American 
businessmen in_ international 


the American Bar Association at 
its 83rd annual meeting in Wash- 
ington, D. C., Aug. 29-Sept. 2. 


Delegates policy-making body of 


organization. 


The Association’s Section of 
International and Comparative 
Law will ask the House of Dele- 
gates to adopt a resolution to re- 
commend to President Eisenhow- 
er and Congress that the 1958 
United Nations Convention on 
the Recognition and Enforce- 
ment of Foreign Arbitral Awards 
be ratified. 


At the same time, the section 
will urge Congress to amend the 
Federal Arbitration Act “by ex- 
tending the provisions thereof 
to any contract of arbitration or 
any arbitral award which is sub- 
ject to the applicable arbitration 
provisions of any treaty of the 
United States.” 


According to the Section’s re- 
port to the House of Delegates, 
the UN Convention “provides for 
the general recognition of the 
validity of arbitral clauses in 
commercial contracts and con- 
tains simplified and more effec- 
tive procedures for the enforce- 
ment of foreign arbitral awards 
to which parties have contract- 
ually submitted.” 


The Section will ask the ABA 


1958 Convention because: 1) bus- 
iness would be assured of greater 


tional transactions; 2) business- 
men would benefit from simplifi- 
ed enforcement of arbitral 


awards would be given more 
binding effect than they are ac- 
corded presently; 4) the essen- 


bitration would furnish a strong 
buttress to safeguard private 
rights 
and 5) 
carrying on transactions 
State trading countries. 


with 


ley McWilliams is chairman of 
the section presenting the report. 


the countries of Europe, with the 
exception of the Soviet Union, 
and many of the important 


bers of an international regime 
of commercial arbitration either 
under the Geneva Arbitration 


United Nations Convention.” 


Concluding that the Conven- 
tion “generally represents a dis- 
tinct improvement over the earl- 


countries which currently adhere 
to the Geneva Agreements will 
shortly ratify the superseding 
United Nations Convention.” 


ier Geneva Agreements,” the re- | 
port predicted that “most of the | 


‘Chicago—A proposal that the | 


transactions will be considered by | Monday. 


Ratification of UN Trade | Labeling Law Suggested 


To Curb Obscenity 


Chicago (ACCN) — The billion 
| dollar mail order obscenity racket 
can be smashed, Asst. State’s At- 
pend Benjamin Bromberg told 
the City Club Forum luncheon 
“This can be. done 
quickly,” he said, by requir- 
ing individuals and concerns 
selling ‘art’ materials through 


The report has been submitted | the mails to label their merchan- 
to members of the ABA House of | dise.” 


Bromberg urged federal, state 


the 98,000-member national bar and local agencies to issue regu- 


lations under existing laws mak- 
jing failure to affix a signature 
|to pseudo-art products sold in 
interstate or intrastate com- 
| merce, prima facie proof of ob- 
seenity. 
| Virtually none of the sex 
photos, movies, comic books, 
playing cards or magazines dis- 
tributed by America’s “filthiest 
and fastest growing industry” 
bear any signature, name, stamp, 
trademark or any other indicia 
of origin. } 
“The maggots of the muck in- 
dustry are notorious for their 
passion for anonymity,” said 
Bromberg. “This passion is in- 
spired not so much by modesty 
as by fear of criminal prosecu- 
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| 


| 
| 


| 


| U. 


awards; 3) enforcement proced- | irate 
ures would be standardized and | cold-blooded invasion of home 


tially contractural nature of ar- | 


in foreign transactions; | 
businessmen would be} 


Philadelphia attorney J. Wes- | 


It states that “substantially all | 


countries of Asia are today mem- | 


Agreements or under the new} 


tion. . Force them into the 
open by requiring them to affix 
a signature to their filthy pro- 
ducts and they can be driven out 
of business almost overnight.” 

The organized traffic in obscen- 
ity is unbelievable, Bromberg 
said. He cited postal authorities 
to indicate that last year an 
avalanche of 50,000,000 circulars 
offering unspeakable pornogra- 
phy for sale poured into cities 
and towns by mail, express and 


leven by peddlers on foot and in 
to recommend ratification of the | cars. 


“Three-quarters of this im- 
mense output is skillfully aimed 


flexibility in arranging interna-|at and is reaching school chil- 


dren everywhere. In 1956, the 
S. Postal Inspection Service 
received 20,000 complaints from 
parents protesting the 


and school by the smut racke- 
teers. 
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the ordinance from unconsitut- 
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v. Little Rock, 28 LW 4102) 
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Share Repurchases ' 





(Continued from page 3) 





been done in Maryland” and Tex- 
as,” two Model Act states. ” 

C. Dissenting Stockholders 

Creditors are technically 
harmed, through capital impair- 
ment, when capital is used to 
pay off dissenting shareholders 
who exercise their appraisal 
right.” They may be harmed 
even more if a minority share- 
holder is allowed to “hold up” a 
corporation about to enter into 
a merger, consolidation, or ad- 
vantageous sale of assets. 

Furthermore, since, as a prac- 
tical matter, dissenters are 
necessarily less than one-third 
of the shareholders,” and usual- 
ly an insignficant number, the 


capital impairment is unlikely 

66. Md. Ann, Code art. 25, § 3260908) Ci) 
(1957) 

67. Tex Bus. Corp Act oart > OCB) 
(1953) 

68. A further safexuard is to restrict the 
permission solely to acceptance of shares in 
compromise of indebtedness, without grant- 
ing the implied power (threugh use of the 
word ‘‘purchase’’) to make settlements whieh 


require cash payments to the debtors 
compromises (ertainly any such 


~ forbidden from capital. 


may 
on 
payments should 


such 































Reac sitions in d harge of indebtedness 
of also raise the same problems as 
the acceptance of gifts of its shares by a 
corporation. See note 65° supra 

69. See Ballantine, op. cit. supra note 43 
at 606, as to the recognition of such rea 
quisitions 

70. For example, the Model Act only al 
lows appraisal rights in the case of mergers 
er consolidations (§ 71) or sales or exchang- 
es of assets other than in the regular 
ourse of business (§ 74). These, however 
require two-thirds sharcholder approval (§ 67 
us to mergers and conselidations; § 74¢b) 
as to sale or exchange of assets). Dissenters 
must of necessity constitute less than one- 
third of the shareholders 
. ~ ~ 
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to be great. For these reasons, 
and because it would be anomal- 
ous for the majority share- 
holders to object to such pay- 
ments, even though out of 
capital," they should be allowed. 

As with compromise provision, 
however, the Model Act verbiage 
leaves much to be desired. It 
provides that a corporation may 
purchase its shares for the pur- 
pose of “paying dissenting 
shareholders entitled to pay- 
ment for their shares under the 
provisions of this Act.” Presum- 
ably the provisions referred to 
are section 71 (Rights of Dis- 
senting Shareholders in Merg- 
ers or Consolidations) and sec- 
tion 74 (Rights of Dissenting 
Shareholders Upon Sale or Ex- 
change of Assets), which require 
the corporation to pay the dis- 
serting shareholder “the fair 
value” of his shares. Perhaps 
the intent was to forbid a cor- 
poration to pay more than the 
fair value when repurchasing 
such shares. Still, on its plain 
meaning, the paragraph only in- 
dicates whose shares may be 
bought, and not the amount 
which may be paid for them. 
Manifestly the interests of 
creditors and remaining share- 
holders demand that no bonus 
be paid from capital to dissi- 
dents. Adequate protection re- 
quires the proviso that repurch- 
ases may be made at no more 
than fair value, or, at the very 
least, that directors make such 
purchases in good faith.” 

It might be argued that such 
explicit dictates that share re- 
purchases be made in good faith 
are unnecessary in view of the 
developing, and ever’ more 
stringent, common-law rules of 
fiduciary duty.” The argument 
would be forceful were it not 
for the Model Act’s express pro- 
vision for director liability with 
respect to corporate purchases 
of shares “contrary to the pro- 
visions of this Act.” Since 
neither the actions warned of 
here or in the compromise of 
claims exception would directly 
contravene the provisions of the 
Act, courts might well refuse 
to find liability for acts not ex- 
pressly proscribed. In this judi- 
cial determination that common 
law rules of fiduciary obligation 
were supplanted by the unquali- 


fied statutory grant, they would | 


be supported by the maxim of 
statutory construction, 
sum facit cessare tacitum. At 
any rate it is undesirable that 
statutes should engender ambig- 
uities. 
D. Fractional Shares 

The remaining Model Act ex- 
ception to repurchase only out 
of surplus is to retire fractional 
shares, which normally would 
result only from stock dividends. 
Such dividends mean a transfer 
of surplus to capital, and hence 
an improvement of the credi- 
tor’s position.” A slight reduc- 


| tion in this bonus capital to re- 


tire fractional shares should 
thus give the creditor no grounds 
for complaint. Although such 


| fractional shares are usually the 


result of such dividends, the 
Model Act does not require that 
they be. There would appear to 


|be nothing to prevent a corpor- 


ation from issuing all of its 
stock in fractional shares «Model 
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expres- | 


Act sections 14 and 22), should 
it choose to do so, and thus ef- 
fectively circumvent any re- 
strictions on share repurchases. 
Unless the issuance of fractional 
shares is limited, therefore, their 
repurchase should only be al- 
lowed out of earned surplus. 
surthermore, even if fractional 
shares are limited to those re- 
sulting from stock dividends, 
there would appear to be no 
valid reason for permitting 
them to be purchased out of 
capital, since no prudent cor- 
poration would declare a stock 
dividend which completely ex- 
hausted its surplus.” 

Another defect in the Model 
Act with regard to share acquisi- 
tions in this entire extraordin- 
ary class of capital purchases is 
its failure to require the ex- 
haustion of surplus for such re- 
purchases before the capital ac- 
count may be eaten into. Clear- 
ly, if a corporation has a sur- 
plus, it should be required to 
utilize it completely before dip- 
ping into its capital, no matter 
how cogent may be the reasons 
for share reacquisitions. 

Thus, of the four Model Act 
exceptions to its general rule 
that share repurchases may only 
be made from surplus, in only 
two, buying out dissenting stock- 
holders at the appraisal value 
of their stock and accepting 
shares in compromise of an in- 
debtedness, are the harmful ef- 
fects upon creditors and other 
shareholders’ sufficiently out- 
weighed to justify allowance of 
such purchases from the capital 
fund. And even these exceptions 
are so poorly drafted as to make 
them inadequate. Of course, 
these defects would not be objec- 
tionable had they not passed 
from the merely theoretical into 
the positive law of so many 
jurisdictions.” 

IV. Purchases From Surplus 

Contrary to the English rule, 


most American jurisdictions, 
apart from express. statutory 
grant, permit a corporation to 


repurchase its shares where only 
surplus is used.~ The Model Act 
and many modern corporation 
statutes allow purchases out of 
“earned surplus” for any pur- 
pose,” and without limitation, 
except that these purchases may 
not be made when insolvency 
(in the equity sense) is present, 
or would ensue from such pur- 
chases. “ 

The Model Act also permits 
(with only the same insolvency 
restriction) such purchases from 
any type of surplus“ if two- 
thirds of the voting shareholders 











§ 36-24-13 
29-904a 
23. § 
$55-A2 
3 10-1905 








32h) (3) 
(Supp 
(Supp. 1957) 
(Supp. 198 59) Tex 


te) 








u 4 Ac art 2.03C (1 : Va 
Code Ann. ee 13 1- 4 (1950): Wis. Stat. Ain 
§ 180. 38541) te) (2) 957): Ohio tev 
Code Ann. § 1701.35:1B) (Pa age Supp. 1959) 

Laws 14 §1510 «Su 


Ann tit 





approve, or if the articles of in- 
corporation so permit.” Since it 
is customary for corporations to 
take advantage of any permis- 
sive feature of: the corporation 
statutes, it is to be anticipated 
that all corporations incorpor- 
ated under these modern stat- 
utes will allow such purchases. 

It may thus be fairly stated 
that under the Model Act, and 
its progeny, almost any corpor- 
ation may repurchase any of its 
shares out of any type of sur- 
plus, no matter how created.” 
Creditors can certainly have no 
legitimate objection to share re- 
purchases from earned surplus, 
since their extension of credit 
is not justifiably made in reli- 
ance upon this fund as a securi- 
ty for payment.“ Purchases 
(such as those of redeemable 
and fractional shares)~ which 
might be undesirable if made 
from capital cannot be viewed 
as objectionable from the point 
of view of creditors where made 
from earned surplus, the cor- 
poration’s profit, even though 
their position would of course 
be better still with the surplus 
unexpended. 

Though creditors’ preferences 
may be disregarded under the 
circumstances, there would seem 
to be no reason for allowing a 
corporation to purchase redeem- 
able shares (even if only out of 
surplus) for more than the re- 
demption price, since they might 
always be called at the latter 
price.” 

While fractional shares may 
only be justifiably issued as part 
of a stock dividend, there would 
seem to be no reason why the 











SO. Model Act §5, insolvency detined § 2 
(n) (see also comment) ; aska Comp Laws 
Ann § 36-2A-13, ix rency defined §56- 
ZA-2(n) (Supp. 1958) N.D. Rev. Code 
§ 10-1905 (Supp. 1957), insolvency detir fined 
3 10-1902 (14) : Va. Code Ann § 1 
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issuance” 
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hose 


shares were repurchased woulg 
receive a dividend greater thay 


that received by other 


snare- 
holders, and would thus giye 
the unfavored — shareholder; 
reasonable ground for com. 
plaint. 


It is interesting to note tha: 
these restrictions, desirable eyer 
when the shares are being pur- 
chased out of surplus, are com. 


pletely omitted by the 


Act even though it pern 


1lts 


Mode! 


Dur- 


chases for these very purpose: 
to be made from the more sacro- 


sanct capital. 





(To be continued 
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xteenth day August, 1960, file in my | Seg . 9 Corporations, General, o evised Statutes | Corporations, General, of Revisea Statutes 
4 ouis Marshall, Irving Leh- | L.J.-Aug. 25, Se 8.15 cla & i 
ul 5 offi a duly executed and attested consent M2 a of New Jersey, preliminary to the issuine | >of New Jersey. preliminary to the issuing 
% nd Julian Mack. (n writing to the dissolution of sald cor- | STATE OF NEW JERSEY f this Certificate of Dissolution. Mt this Certificate of Dissolution. " 
poration, executed by all the stockholders | DEPARTMENT OF STATE NOW. THEREFORE, I, the Secretary of NOW. THEREFORE, |, the Secretary of 
ee thereof, which said consent and the record | CERTIFICATE OF DISSOLUTION State of the State of New Jersey, Do Hereby | State of the State of New Jersey. lo Hereby 
& of the proeeedings aforesaid are now on file | fo all to whom these vresents may come. | Certify that the said corporation did. on the | Certify that the said corporation did, ou the 
é Announcement (nm my eaid office as provided by law. | Greeting: Twenty-second day of August, 1960, file in] Nineteenth day of August, 1960, file in’ my 
IN TESTIMONY WHEREOF, 1| WHEREAS, It appears to my satisfaction | my office a duly executed and attested consent | offlee a duly executed and attested consent 
; : bave hereto set my hand and af- | by duly authenticated record of the proceed- | in writing to the dissolution of said cor-| in writing to the dissolution of said cor- 
tdward Schoen, Jr. until re- fixed my official seal, at Trenton, | ‘nxs for the voluntary dissolution thereof | soration, executed by all the stockholders | poration, executed by all the stockholders 
: mn aero ean this Sixteenth day of August, A.D., | 0¥ the unanimous consent of all the etock- | hereof, which said consent and the record | thereof, which said consent and the record 
+i Associate Administrator (Seal) one thousand nine hundred and | '!ders. deposited = my office that of the proceedings aforesaid are now on file | of the proceedings aforesaid are now on file 
United States Securities sixty. } spb creeper peeps tet Re ice in my said office as provided by law in my said office as provided by law. 
aa Sey ar ae eae aoe EDWARD J. PATTEN, 1 corporatic €, Whose principal IN TESTIMONY | WHEREOF, 1 IN TESTIMONY WHEREOF, I 
xchange Commission’s New Recvelaediot Gtate. iffice 7 Seotland Road, pe ogy Ro my ae fo af- mete agg my hand and at 
“ a pers I ; . naa 2 fo $91.6 n the fs Orar County of xed my offic seal, at Trenton xed my offic seal, a renton. 
ne rk Re gional Office, has resignc- | * J Aug. 20, Se] ‘ bill Essex. of N (Benjar ik Rus- this Twenty-second day of August, thi Nineteenth day of August, 
xto become associated with the ESSEX UNTY URI | kin being the t therein and in charge | (Seal) yet one thousand nine hundred | (Seal) A.D., one thousand nine hundred 
a8 C . OSSEXN CO x t a and sixty. and eixty. 
ete ~ an ‘ foxtrot , thereof, upon whe ym process may be served), — .. 
ase f Van Riper & Belmont, 744 LAW DIVISION : DOCKET NO | has complied with the requirements of Title Secretary of State. | EDWARD J. PATTEN. 
‘ St.. Newark 2, and will Dave Sevon | 14, Corporations, General, of Revised Stat-| 1 j No Sent ok a $0060 bu eolaie OS ae eas $21.60 
& i ee a ee SC pore JUDGMENT = | utes of New Jersey, preliminary to the issu-| ~" jeteeiy : Mame : x. 25. pecs hs 
ne xcialize in securities, corporate THE MATTER OF THE APPLI- ) | ing of this Certificate of Dissolution. : - STATE UF NEW JERSEY 
nancial matters. CATION OF JOHN BEREZNAK  ) | NOW. THEREFORE, I, the Secretary of STATE OF NEW JERSEY DEPARTMENT OF STATE 
aiid ind HELEN BEREZNAK, Wife: ) | State of the State of New Jersey, Do Hereby DEPARTMENT OF STATE CERTIFICATE OF DISSOLUTION 
Individually and as the natural ) | Certity that the eaid corporation did, on the ‘ bg et ange A OF oe fo all to whom these presents may come, 
yuardians of JOHN ALA a ) sy 1960, file in 04 0 whom ese presents may come, Greeting: 
LEGAL NOTICES EZNAK, an infant r | to) | my office a duly executed and attested consent Greeting: WHEREAS, It appears to my satisfaction. 
she ISSUE the names ‘JOBN: B BREZ- ) in writing to the dissolution of said cor- WHEREAS, It appears to my satisfaction, | by duly authenticated record of tle vroceed- 
5 OURT OF NEW JEI ‘AI HELEN “B REZNAK ) poration, executed by all the stockholders | by duly authenticated record of the proceed- | ings for the voluntary dissolution thereo! 
EX OOUNT JOHN ALLEN BREZNAK, respe ‘ thereof, which said consent and the record | ings for the voluntary dissolution thereof | by the unanimous consent of all the stock- 
567-5 Res See vaG ee eaReee Cer ee : f the proceedings aforesaid are now on file | by the uranimous consent of all the stock- | holders. deposited in my office that 
“e in my ald eR ; holders, deposited in my office that tdi DINER, at ; 
77 DAVIES AND SCOTT ASSOCIATES, INC. | & corporation of this State, whose principa 
have hereto set my hand and af-/ 4 corporation of this State, whose principal | office is situated at No. 266 Somerset Street, 
| oat Eichiaeatn — = ee office is situated at No. 472 Market Street, | in the Borough of North Plaintield, County of 
a in the City of Newark, County of Essex, | Somerset, State of New Jersey (Frederick A. 
(Seal) A.D... oue thousar od “nine hundred State of New Jersey (Joh Ww. Davies | Onore being the agent therein and in 
Z | “ L. 7 . 2 7 : yhem process may be 
R EDWARD J. PATTEN. being the agent therein and in ciiarge thereof, | charge thereof, upon whem J may 
WN | Secretar f State. upon whom process may be served), has | served), has complied with the requirements 
L.J.—Aug. 25 Sent s $21.60 cm with Bs a of Title 14, | of Title = ba agg wer presen of ee 
s - . WEG IbDaneye rporations, neral, 0 vised Statutes | Statutes of New Jersey, preliminary to e 
aaa OF e. oa Cor of New Jersey, preliminary to the issuing | issuing of this Certiticate of Dissolution. 
‘ EPARTMENT OF STATE of this Certificate of Dissolution. NUW, THEREFORE, I, the Secretary of 
AN CERTIFICATE OF DISSOLUTION NOW THEREFORE, I, the Secretary of | State of the State of New Jersey. Do Hereby 
Me et bag oad whom these presents may come, State of the State of New Jersey, Do Hereby powers apy the —_ eo = = = 
: Rie Certify that the said corporation did, on the | ~/xteenth day of August, tee ve nm 
24 lb byes oe Sd appears * = ee. Saants-ancana day of ymmay 1960" file in | Offiee a duly executed and attested consent 
$ | te rer tH ce at ssh gs os fea be reof | ™¥ office a duly executed and attested consent in writing to the dissolution of said cor- 
' ee OF e voluntary dissolution e rith the dissoluti f id . | voration, executed by all the stockbuiders 
by the unanimous consent of all the stock- | ‘2 writing to the diseolution of sald cor-| 1) or ‘which said consent and the record 
PB os oo cuss 15m day of Aueast. a ar camels uuenceit | Noders, “deposited fa "my, offee’ wnat" “| poration, executed by all the stgetbelders | ofthe rvcecdigs aforesuid are now os He 
at aa MRI Ski assume the name of JOH? AK, | BAMHACK CORP , in my eaid office as provided b: 
; at "ere rn nen LEN BREZNAK and JOHN ALLEN | a corporation « S woe principal , ee er ce eee oe _— < file IN | TESTIMONY WHELTOR, 7, 
au pt BREZNAK respective from and after | office is situated at N 715) Bres Street oc : have hereto set my hand au - 
BORD geen ae i that wihielit Gee Gite aa Gusiee ae ee IN TESTIMONY WHEREOF, I fixed my official seal. at Trenton. 
at |e, . i Meats. oe oe Ral €. ‘Hoanes have hereto set my hand and af- this Sixteenth day of August, A.D., 
5 s Ju | being the agent ane and in pr a thereet. — doa pageant Bl ap Pg toc (Seal) poo thousand nine hundred and 
I upon whom process may be served) as = i ing kes gp pin 2 se ° . 
: r ry complied with the requirements of Title 14. | (Seal) A.D., one thousand nine hundred EUWARD J. PATTEN, 
an | Corporations, General, of Revised Statutes and sixty. Secretary of State. ar 
_|of New Jersey, preliminary to the issuing EDWARD J. PATTEN, Bad — BUR are One eS vars 
and ae ..| of this Certificate of Dissolution. Becretary of State. : = 
t ra ee ‘of | .. NOW. THEREFORE. I, the Secretary of | L.J.—-Aux. 25, Sept-_1, 8 921.60 STATE My MS 
- s nen Ss | State of the State of New Jersey, Do > Hereby STATE OF NEW JERSEY Py 
: . z [Oettiy hat the'tela corporation di, on the | DEPalTwENT OF Sta ve SEIT, oF Diamenenien 
Eighteenth lay gust 1960, file in CERTIFICATE OF DISSOLUTION _— ’ 
: my office a duly execute: ~- and attested consent | To all to whom these presemts may come Greeting: 
J. €. € in writing to the dissolution of said cor-| Greeting: oe wees ee eee 
On mot of poration, executed by all the stockholders WHEREAS, It appears to my satisfaction. | °” "5 = “ “ 
“ _ A / ‘| ings for the voluntary dissolution thereof 
¥ SAMUEL J. KAUFMAN | thereof, which said consent and the record | by duly authenticated record of the proc by the unanimous consent of all the etock- 
: ANT | Attorney for ntift lof the proceedings aforesaid are now on file | ‘ngs for the voluntary dissolution thereof holders. devosited fe my eflice that 
le &8.82 | 94 Comn Newark, N. J | im my eaid office as provided by law. by the unanimous consent of all the stock- SANNA REALTY CORPORATION 
a rT ae $11 70 N 7 ho. le s 
IN TESTIMONY WHERBEOF, 1 | bolders. deposited in my office that 
J Aug. 25 $11.7 | + W. H. MARTIN, INC. a corporation of this State, whose 
IFF’S SALE — my omeia veal. at nnd at | corporation of this State, whose principal | “office is situated at No. 58 Aldine 
Re OR (CHAN) D-172 ESSEX COUNTY ©OOURT | = my official sea at pee: n via esta’ oat Ni ie sie Sivned lin the City of Newark, County of 
LAW DIVISION this y ol izust. | 0 Nt et Auer cada CRU AD cc, Latte ee ew serene. tte ulnian 
— URT OF NEW JERSEY yee pe 1 a (Seal) A.D., one thousand nine hundred and | Town of semana — a Pa aa 7 gai: "ae Be ls Po - ulmau 
er DIVISION, ES Cc COUNTY sie apes e sixty. | of New Jersey (William - Martin | 0¢ 2 an aol I bd © 
NG MeOKET ’ pdt ee EDWARD J. PATTEN, | being the agent therein and in charge thereof, | thereof, upon whom process may be served), 
= wd gg nd Secretary of State upon whom process may be served), has | 88 complied with the requirements of Title 
Buil IN TI MATTER OF THE APPLI- I 4 - ‘ : $91 ay | 14, Corporations, General, of Revised Statutes 
- ae LJ Aug. 25. Sep & $21.60 | comp with the requirements 0: e o< , , 
D N THE MATTER a lied with th 1 f Titie 14 m 
abet CATION OF KEITH GEORGE Corporations, General. of Revised Statutes | of New Jersey, preliminary to the issuing 
N | 1 the 1 f this Certificate of Dissolution 
w GRIMES, AN INFANT, BY HIS | IE SRS of New Jersey, preliminary to e issuing | 9 [BIS vertincat - 
( NATURAL GUARDIAN, ELAINE en emer ca aaah of this Certificate of Dissolution. NO, Se ee Se ee i. 
New GRIMES, FOR LEAVE TO AS- CERTIFICATE OF DISSOLUTION NOW. THEREFORE, I, the Secretary of | State of the State of New Jersey, Do Hareby 
ris a ps > arenas aE pose weyers F f New Jersey. Do Hereby | Certify that the said corporation did, on the 
TION SUME THE NAME OF KEITH To all to whom these presents may come, beg get ponerse my aan en = Sixteenth day of August, 1960, file in my 
GEORGE KISELYK, Greeting: , | Eighteenth day of August, 1960. file in my | office a duly executed and attested consent 
: nue t ree mé WHEREAS, i Coons: my satisfaction, office a duly executed and attested consent | in writing to the dissolution of said cor- 
by duly authenticated record of the proceed- | 1) yeiting to the dissolution of said cor- | ration, executed by all the stockholders 
0 ings for the voluntary dissolution thereof | oration, executed by all the stockholders | thereof which said consent and the record 
‘ rn —— n nt ‘Mc all ser stock- | thereof, which said consent and the record | of the arscueany stress See —_ on file 
- olders, deposited my office, that | of the proceedings aforesaid are — on file | ‘n my said office brovide law. 
| TEMPEL’S 4RKET, INC. lin my said office as provided by IN TESTIMONY WHEREOF, I 
| ¥ tion S IN TESTIMONY wireneor. 1| have hereto set my hand and af- 
situ , have hereto set my hand and af- | fixed my official seal, at Trenton. 
Tow! f | azed my official seal, at Trenton. | dias this — eae ~~ of —— a 
| ¢ ) } + 
St | s teenth day f August, | (Sea one nou sa D: nine 
. | u ; » | (Seal) Bk. 2 sixty. 
being ger herein and | Sea At “agi? thousand nine hundred EDWARD J. PATTEN. 
j D dans thereof, upon whom process may be | EDWARD J. PATTEN. Secretary of State. 
4 s be | Served), has complied h the requirements | J.—-Ang. 25, Sept. 1, 8 $21.60 
| a . t Secretary of State. 
the | of Title 14, Corporations, General, of Revie- L.J.—Aug. 25, Sept. 1, 8 $21.6 60 | 
; | ed Statutes of New Jersey, preliminary to | Dated: August 8, 1960 
hat | the issuing of this Certificate of Dissolution dod — 1960! ESTATE OF EDWAR WRIGHT “s 
+iee NOW. THEREFORE, I, the Secretary Of | oepare OF JOHN eo aii Le or | pepeiceni Dae so 
mab- | rn nag the State of New Jersey. Do Hereby ined , Pursuant to the order of DAVID GH. 
Paw: wg ol the said ce corporation did. on the | Pursuant to the order of DAVID H | WIENER, Surrogate of the County of Eesex, 
¢ | e ‘ ute TIENER, Surrogate of the County of Essex. | this day made on the application of the 
| my office a duly executed and attested consen’ | hig day made. on the application of the | Undersigned, Executors of said deceased, 
, | in writing to the dissolution of said cot- | jndersigned. Executor of said deceased | ovtice is hereby given to the creditors of 
| poration, executed by all the stockholders | notice is hereby given to the creditors of | <4id deceased to exhibit to the subscribers, 
"| thereof, which said consent and the record | aaid deceased, to exhibit to the subscriber.| Inder oath or affirmation, their claims and 








the 
















$10.08 


| of the proceedings aforesaid are now on file 


in my said office as provided by law 





| IN TESTIMONY WHER‘SOF. I 
| have hereto set my bund and af- 
| fixed my official seal, at Treuton, 
| (Seal) AD., one isand pine hundred 
| and sixty 

EDWARD PATTEN. 

Secretary state 

L.J.—-Aug. 25, S ‘ $21.60 


ander oath or affirmation, their claims and 


demands against the estate of said deceased 


| demands against the estate of said deceased | within six months from this date, or they 


vithin six mongbhs from this date. 


or they } will be forever barred from prosecu 


ting or 


| will be forever barred from prosecuting or | recovering the same against the subscribers. 


recovering the same against the esubacriber | 
THE NATIONAL STATE BANK 


OF NEWARK 
ee JEFFREYS, 


Attorney 





STEVENS THOMSON MASON WRIGHT 


THE NATIONAL STATE BANK 
OF NEWARK 
| DARBY & McDONOUGH, Attorneys 
$10 Broad Street 
Newark 2, N. J. 
L.J.—Aug.18, 25. Sept. 1, 8, 15 
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STATE OF NEW JERSEY 

DEPARTMENT OF STATE 

CERTIFICATE OF DISSOLUTION 
To all te whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the steck- 
holders, deposited my at 

“MONTCLAIR HOME COMPANY" 

a corporation of this State, whose principal 
office is situated at No. 48 Elm Street, in 
the Town of Montclair, County of Essex, 
State of New Jersey (Lillian Martin 
being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with” the requirements of Title 14. 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Oertify that the said corporation did, on the 
Fourth day of August, 1960, file in my 
office a duly executed and attested consent 
in writing to the dissolution of sald cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 


in my eaid office as provided by law. 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and - 
fixed my official seal, at Trenton, 
this Fourth day of August, 

(Seal) A.D., one thousand nine hundred 
and sixty. 
EDWARD J. PATTEN, 
Secretary «* Btate. 

L.J.—Aug. 18, 25, Sept. 1 $21.60 





STATE OF NEW JERSEY 
EPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to ‘whom theso presents may come, 

Greeting 
WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the p 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 
SINNED INC. 


a corporation of this State, whose principal 


office is situated at No. 16 Lock Street, 
in the City of Newark, County of Easex, 
State of New Jersey (Walter K. Dennis 


being the agent therein and in charge thereof. 
upon whom process may be served). has 
complied with the requirements of Title 14. 
Corporations, General. of Revised Statutes 
of New Jersey. preliminary to the issuing 
of this Certificate of Dissolution. 

NOW. THEREFORE, I, the Secretary of 
State of the State of New Jersey. Do Hereby 
Certify that the said corporation did. on the 
Fifth day of August, 1960, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the etockholders 
thereof. which said consent and the record 
of the proceedings aforesaid are now on file 
in my eaid office as provided by law. 

IN TESTIMONY WHEREOF, I! 
have hereto set my hand and af- 
fixed my official seal, at Trenton. 
this Fifth day of August, 


(Seal) one thousand nine bundred 


Secretary of State. 
Aug. Sept. 1 


STATE OF NEW JERSEY 
DEPARTMENT OF 8TATE 
CERTIFICATE OF DISSOLUTION 
od to whom these presente may come. 


oF 18, 25, $21.60 





ing 
WHEREAS, It appears to my satisfaction. 
vy duly authenticated record rm the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders. denosited {n my office t¢ 
GERO CONSTRUCTION CORP. 

corporation of this State, whose principal 
uated at No. 595 Broad Avenue, in 
the Boro of Ridgefield, County of Bergen, 
State of New Jersey (Harold 8S. Okin 
being the agent therein and {n charge thereof 
upon whom process may served). has 
complied with the requirements of Title 14 
Corporations. General, of Bevised Statutes 
of New Jersey. preliminary to the iesuing 
of thie Certificate of Dissolution. 

NOW. THEREFORE, I. the Secretary of 
State of the State of New Jersey. Do Hereby 
Certify that the aaid corporation did. on the 
Fifth day of August, 1960, file in my 
office a duly executed and attested consent 
{in writing to the dissolution of said cor 
poration, erecuted by all the stockholder: 
thereof. which sald consent and the recon 
of the proceedings aforesaid are now on file 
in my sald office ae prov vy law 

IN TESTIMONY WHEREOF. ! 
set my hand and af 


a 
office is sit 


have hereto 


fixed mv official seal. at Trenton 
this Fifth day of Ancust. 
(Seal) A.D., one thousand nine hundred and 
sixty. 
FOWARD J PATTEN. 
Reovetere of State 
oe Ang 9 Sept. $21.60 


STATE OF NEW ss 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears te my satisfaction. 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock 
holders, deposited in my office that 

AMERICAN PAPER BOX OO. 

a corporation of this State, whose principu. 
office is situated at No. 219 Delavan Avenue, 
in the City of Newark, County of Essex, 
State of New Jersey (Michael Del Gaizo 
being the agent therein and in charge 
thereof, upon whom process may be served) 
bas complied with the requirements of Tit!+ 
14, Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW. THEREFORE, I, the Secreturv of 
State of the State of New Jersey, Do Hereby 
Oertify that the said corporation did, on the 
Eighth day of August, 1960, file in my 
office a duly executed and attested consent 
tn writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are = on file 
in my said office as provided by ! 

IN 


TESTIMONY WHEKKOF, I 
have hereto set my hand and af- 
fixed my official seal. at Trenton, 
this Eighth day rf August, 

(Seal) A.D., one thousand nine hundred 
and sixty 
EDWARD J. PATTEN, 
Secretary of State. 

L.J.—Aug. 18, 25, Sept. 1 $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting. 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 

ALBERT MAUND, INC. 

a corporation of this State, whose principal 
office is situated at No. 419 Schuyler Avenue, 
in the Town of Kearny, County of Hudson, 
State of New Jersey (Albert Maund 
being the azent therein and in charge thereof, 
upon whom process may served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Dx Hereby 
Certify that the sald corporation did, on the 
Ninth day of August, 1960, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on fle 
in my said office as provided by lew. 


IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 





fixed my official seal, at Trenton, 
this Ninth day of August. 

(Seal) A.D., one thousand nine hundred 
sixty. 

EDWARD J. PATTEN, 
Seoretary of State. 

L.J.—Aug. 18, 25, Sept. 1 $21.60 
STATE OF NEW JERSEY 
DEPARTMENT OF STATE 

OERTIFICATE OF DISSOLUTION 


To ali to whom these presents moy come. 

Greeting: 

WHEREAS, It appears to my satisfaction. 
by duly authentica recom of the proceed- 
‘ngs for the voluntary dissolution thereof 
by the unanimous consent of all the stock 
holders. — ay office that 

BUTLE 


BROS. INC. 

a corporation of this State, whose principal 
office is situated at No. 637 Aster Lane. in 
the Township of River Vale. County of Ber- 
gen, State of New Jersey (Victor R. Butler 
being the agent therein 


Certify that the said corporation did, on the 
Ninth dav of August. 1960. file in mv¥ 
office a duly executed and attested consent 
in writing to the dissolution of eaid cor- 
peration. executed by all the stockholders 
thereof. which eald consent and the record 
of the proceedings aforesaid are now on file 
in my eatd office as nrovided by 
IN TESTIMONY 


1 
have hereto set my hend and af- 
fixed my official seal. at Trenton 
this Ninth day of August. 

(Seal) A.D... one pd nine hundred 
and sixty. 
EDWARD J. PATTEN, 
Secretary of State. 

L.J.—Ang. 18, 25, Sept. 1 $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


To all to whem these presents may come, 
ee: 
WHEREAS, It appears to my 


gpa er 
by duly puehentioenes record | the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock 


bolders deposited in my office that 
( SOR POR — 


PROSPECT STREET 
n of this State 
tated at No. 415 
City of East Orange 
€ f New Jersey . » 
ene the agent therein and in charge thereof 
open whom process may served), has 
complied with the requirements of Title 14 
Corporations, General, of Revised Statutes 
of New Jersey. preliminary to the iseuing 
of this Certificate of Dissolution. 

NOW THEREFORE, I, the Secretary of 
&tate of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Eighth day of August, 1960. file in my 
office a duly ex-cnted and attested consent 
{n writing to the dissolutton of said cor- 
poration. exrecnted by all the 
theresf which «sid consent and the record 
of the proceedings aforesaid are now on file 


415 





rporati 


is sitt 












im my said office ae provided by law. 
IN TESTIMONY WHERBOF, 1! 
bave hereto set my hand and af- 
fired my oficial seal, at — 
. dar 
(Seal) 4 D one thousand nine henanes 
and_sixty | 
FDWARD J. PATTEN, 
Secretary ef State. 
L.J aug. 28, 25. Sept. 1 $21.60 
Dated: July 19, 1960 
ESTATE OF JOHN A. SCHNARR, deceased 
Pursvant to the order of DAVID H. WIEN- 
ER urrogate of the County of Esser. this 
dev made on the spnlication of the under- 
signed Administratrix of said deceased 
notice is hereby given to the creditors of 
said deceased to exhibit to the subscriber, 
under oath or affirmation. their claims and 





mands against the estate of said deceased 


months from this date, or they 
forever barred from prosecuting or 
the same against the subscriber. 





SCHNARR 
TRAUTH 


LOTISE C 


stockholders | 


ir 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come. 
ing: 
WHEREAS, It appears to my eatisfaction. 
by duly authenticated record of the proceed- 
tngs for the voluntary dissolution thereof 
by the onanimous consent of all a stock. 
wanes, deposited in mv office that 
TANLEY ENTERPRISES, INC 
a mez f this State, whose pr 





No sec Broad Street. 
x uunty of Essex. 
iEaw ard J. Brown 


tn the agent therein and in charge there 
of, upon whom process may be served). has 
-omplied with the requirements of Title 14. 
Corporations. General. of Revised Statutes 
of New Jersey, preliminary to the iesuing 
vf this Certificate of Dissolution. 

NOW, THEREFORE, I. the Secretary of 
State of the State of New Jersey, Do Hereby 
“ertify that the said corporation did. on the 
Nin jay of A 1960, file in my 
‘fice a du.y executed and attested consent 
n writing to the dissolntion of said cor- 
~wration execnted br all the stockholders 
*hereof. which said consent and the record 
* the nroceedings aforesaid sre now on file 
‘na mr «sia fee aa reovided hy law 





IN TESTIMONY WHEREOF. I 
have hereto set my hand and af- 
fixed my official seal. at Trenton, 
this Ninth day of August, A.D., 
(Seal) one thonessnd nine hundred and 
sixty 
EDWARD J. PATTEN 
Secretary a Prete. 
..J.—Aug. 18, 25 et 1 $21.60 
Dated: IJniy 20, 1960 
“STATE OF PHILOMENA WALTER, 
deceased 
Purenant to the order of 


DAVID 48. 
WIENER. Surrogate of the Connty of Esser. 
this day made on the anpiieation of the 
undersigned. Executors of said deceased. 
notice is hereby given to the creditors of 
said deceased to exhibit to the po oo hg 
under oath or affirmation. their claims 
demands against the estate of esid Sen 
within six months from this date. or a 
will be forever barred from 

recovering the same against the cubendibess. 
MINNIE KOHL 

AUGUST A. ARNOLD 

Lom, Fairlie & Foster, Attorneys 

605 Broad Street 

Newark 2, N. J 


8 
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SUPERIOR 
SUPERIOR COURT 
OHANOCERY DIVISI« 

DOCKET N¢é 


IN, 
). 


SHERIFF'S SALE 
(CHAN) D-164 
OF NEW JERSEY 


ESSEX 
F-1495-59 


COUNTY 








Associa 
the 


and “oan 
a corporation of 





Runyon Street 














BET\V. EEN Funded Prop:rties, Inc., a New 

J y Corporation, Plaintiff, and Gail 

‘ truction Corporation, a New Jersey 

Corporation, et als., Defendants. EXECU- 

TION. For Sale of Mortgaged Premises. 

Iiy virtue of the above stated writ of 
EXECUTION, to me directed, I shall expose 
for Sale by Public Vendue, in Room B-16, 
at the COURT HOUSE, in Newark, on 
Tuesday, the 13th day of September, next, 
it 1:30 p.m. (Prevailing Time), all that 
ertain tract or parcel of land and premises 
hereinafter particularly described, situate, 
lying and being in the City of Newark, 
Essex County, New Jersey: 

BEGINNING at a point in the westerly 
line of Hanford Street 406.59 ft. northerly 
from the intersection of said side line of 
Hanford Street with the northerly side line 
of Evergreen Avenue; and running thence 
westerly at right angles or nearly so witb 
Hanford Street 100 ft.; thence northerly 
parallel! with Hanford Street 75 ft.; thence 
easterly parallel with the first course 100 
ft. to said side of Hanford Street; and 
thence southerly along the same 75 ft. to 
the point of BEGINNING. 

BEING lots Nos. 27, 28 and 29 on Map 
entitled ‘‘Map of Property belonging to 
Thomas Nichols, situate at Waverly, Essex 
County, New Jersey. Francisco and lLark- 
horn, Surveyors, July 3, 1899."' 

lieing known as 13-17 Hanford Street, 
New New Jersey 

The approximate amount of the Judgment 
to be satisfied by said sale is the sum of 
Three Thousand, Two Hundred and Twenty- 
one Dollars and Twenty three Cents ($3,221- 
23), together with the costs of this sale. 
Newark, N. J., Ausust 8, 1960 

NEIL G. DUFFY, Sheriff. 
Joel Sondak, Attorney. 
L.J.—Aug. 14, 25, Sept. 1, $35.9! 
SHERIFE’S SALE 
SUPERIOR (CHAN) D-160 
SUPERIOR OOURI OF NEW JERSEY 
CHANCERY DIVISION ESSEX OOUNTY 
DOCKET Nt. F-2370-59 
BETWEEN Elmora and West End Building 


on of Elizabeth, N. J., 
State of New Jersey, 


Plaintiff, and Realty Mortgage 
tion, a corporation of the State 
Jersey, et als., Defendants. EXECUTION. 


For Sale of Mortgaged Premises. 


By virtue of the above stated writ of 
EXBDCTTION, to me lirected, I shall expose 
for Sale by Public Vendue, in Room B-16, 
at the COURT HOUSE, in Newark, on 
Tuesday, the 13th day of September next, 
at 1:30 p.m. (Prevailing Time), all the 
following tract or parcel of land and 
premises hereinafter particularly described, 
situate, lying and being in the City of 
Newark, Essex QOounty, New Jersey, and 
being more particularly described and 
bounded as follows: 

BEGINNING in the northerly line of 


(now West Runyon Street) 


Corpora- 
of New 








BRIDGEWATBER 





Fifth day of 


poration, 
thereof. which 
of the proceedings 


D 


‘ffice is situated at No. 

in the Borough of } 
Somerset, 

Onore, being the agent 
charge thereof, 

served), 

of Title i4, «‘orporations, 


at a point therein distant westerly 100 
feet from the westerly line of Belmont 
Avenue; thence northerly at right angles 
to ber nyon Street 100 feet; thence westerly 
»1 with Runyon Street 25 feet; thence 
nate parallel with the first described 
li 100 feet to Runyon Street; thence 
along Runyon Street easterly 25 feet to 
place of BEGINNING 
Known as No. 71 West Runyon Street, 
Newark, New Jersey 
The approximaty amount of the Judgment 
to be satisfied by said sale is the sum of 
Nineteen Six Hundred and Fighty 
Dollars and Cents ($19,680.18), 
together with the f this sale. 
Newark, N.J., Auszust 8, 1960. 
NEIL G. DUFFY, Sheriff. 
O'Connor, Morss & O'Connor, Attorneys 
L.J Aug. 18, 25, Sept. 1, $33.39 
STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


To all te sohom these presents may come, 
Greet 


WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
{nge for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited In my office that 


INER, IN 


& corporation of this State, whose principal 
226 Somerset Street, 
North Plainfield, County of 
State of New Jersey (Frederick A. 


therein 


upon whom process may be 
bas complied with the requirements 


General, 


vised Statutes of New Jersey, preliminary to 
the issuing of this Certificate of Dissolution. 

NOW. THEREFORE, I, the Secretary ef 
State of the State of New Jersey, Do Hereby 
Mertify that the said corporation did, on the 
August, 
office a duly executed and attested consent 
{m writing to the dissolution of said cor- 
executed by all the 
said consent and the record 
aforesaid are — on file 
‘mn my said office as provided by law. 

TESTIMONY 


1960, file 


stockholders 


c. 


and in 


of Re- 


in my 





ESTATE 


Pursuant to 


this day made on 
undersigned, Executor 
notice 


under oath 


THE 
BANKING 


3 No. Arlington Avenue 
East Orange, N. J. 
L.J.—Aug. 4, 11, 18. 25, 


of 


s 


WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton. 
this Fifth day of August, 

(Seal) A.D., one thousand nine hundred 
and sixty 
BDWARD J. PATTEN, 
arg of &tate. 
L.J.—Aug. 18, 25, Sept. 1 $21.60 
Dated: July 25, 1960 


OF WALTER HALL, deceased 

the order of DAVID 4. 
WIENER, Surrogate of the County of Essex, 
the application of the 
said deceased. 
is hereby given to the creditors of 
said deceased to exhibit to the subscriber. 
or affirmation, 
demands against the estate of said deceased 
within six months from this 
will be forever barred from prosecu 
recovering the same against the subacriber. 
NATIONAL NEWARK 
COMPANY 
GARDNER K. BENSON, 


their cla 


date, 


& 
OF 


Attorney 


ept. 1 


NEWARK 


ims and 


or they 
ting or 


SUPERIOR 





































SHERIFF'S SALE 
(OHAN) 
SUPERIOR COURT OF NEW 


D-170 
JERSEY 












CHANCERY DIVISION, reg OOUTNTY 
DOCKET NO. F 

BETWEEN F. & E. Realty & Yompany a 

New Jersey corporation, Plaintiff, and 

Joseph Green, et als., Defendants. EX- 

bt UTION For Sale of Mortgaged 

3 of the above stated writ 

of EXEC UTION, to me directed, I shall 
expose for Sale by Public Vendue, in 
Room B-16, at the COURT HOUSE, in 
Newark, on Tuesday the 20th day of 
September, next, a 1:30 p.m (Prevail- 
ing Time), all that certain > >] 
of land and premises here 
larly deser situate, lying 
the City Newark, Essex County, 
Jersey 

BPGINNING at a point in the Easterly 
line of tergen Street distant arly 
along the same 424.01 feet from the 
corner by intersection of said 
Rasterly ot with one 
Northerly line of Hawthorne e ther 
(1) North 24 degrees 7 East a long 
said Easterly 1 25 











te of Bergen 
a point; thence (3) Sout 
ites West parallel 
of Bergen Stre 
(4) North 65° « 
parallel with the 
feet to said Easter] 
and the point and place of 

Seing known and 
Number 14 on Map 
Newark, New Jersey, 
Century Land and Impr ‘vement Company 

Being known and designated as 78S Ber- 
gen Street, Newark, New Jersey 

The approximate umount of the Judg- 
ment to be wd by said sale is the 
sum of 1 usand, N Hundred 
Ninety-seven Dollars, and Nineteen Cents 
(34,997.19), toxether with the costs of 
this sale. 
Newark, N J., August 15, 1960 

SEIL G. DUFFY, Sherilf. 
Benjamin Gittleman, tturney 

L.J.—Aug. 25, Sept. 1, 8, 15 $39.06 





STATE 


Greeting : 


ings 


holders. deposited in my 
STERLING OIL 


office is situated at No. 
in the City 
State of New Jersey 
upon Ww 
Corporations. General. of 
of New Jersey. 
of this Ce: 
NOW. THEREFORE, I, 


Fourth day of August, 


poration, executed by all 


OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 


WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
for the voluntary dissolutien thereof 
by the unanimous consent of all the stock- 


office that 
TERMINAL OORP. 
a corporation of this State, whose principal 
24 Commerce Street, 
of Newark, County of Essex, 


(Bernard Mindes 


being the agent therein and in charge thereof. 
process may be seryed). 
complied with the requirements of Title 14 


has 


Statutes 


State of the State of New Jersey, Do Hereby 
Certify that the said corporation did. on the 
1960, 
office a duly executed and attested consent 
in writing to the dissolutiun of said cor- 


file in my 


the etockholders 
the 


thereof. which said consent and 
of the proceedings aforesaid are now on file 
{n my said office as provided by law. 


record 





signed, Executor of said 


from prosecuting or 
against the subscriber. 
OF NEWARK 
11 Commerce Street 
Newark 2, N. J. 
L.J.—Aug.18, 25. 


z, 


Sept. 


5, 


IN TESTIMONY WHEREOF. I 
have hereto set my hand and af- 
fixed my official seal. at Trenton. 
this Fourth day of August, A.D., 
(Seal) one thousand nine hundred and 
sixty. 
EDWARD J. PATTEN, 
Secretary of State. 
L.J.—Aug. 11, 18, 25 $21.60 
Dated: August 10, 1960 
ESTATE OF wOENE JOSEPH McGIVNEY 
deceased 
Pursuant to the order of DAVID 4H. 


WIENER, Surrogate of the County of Essex, 
this day made or the application of the under- 

deceased, notice is 
hereby given to the creditors of said deceased 
to exhibit to the subscriber, 
affirmation, their claims and demande against 
the estate of said deceased within six months 
from this date, or they will be forever barred 
recovering the same 


under oath or 


THE NATIONAL STATE BANK 


GILHOOLY, YAUCH & FAGAN, Esqs. 


1 


5 





ESTATE 
deceased 
Pursuant 


OF ANNA 


against the estate 


THE 
DAVID S. BINGHAM, 
744 Broad Street 
Newark 2, N. J 

L.J.—Aug.18, 25. 


Se 1, 


pt. 


Dated: 
LOUISE 


to the order 
WIENER, Surrogate of the County of Essex. 
this day made on the application of the 
undersigned, Executor of said deceased, notice 
is hereby given to the creditors of said 
deceased to exhibit to the subscriber, onder 
oath or affirmation, their claims and demands 
said deceased within 
six months from this date, or they will be 
forever barred from prosecuting or recovering 
the same against the subscriber 

HOWARD SAVINGS 
Attorney 


xs 


5, 


August 9, 1960 
GRANNAN, 


of DAVID H 


INSTITUTION 


15 





ESTATE OF 
deceased. 


Pursuant to 


undersigned, executor of 
said deceased to 
under oath or affirmation, 





wil 








ESSEX 





TAKE NOTICE 
apply on September 
the Unioh County 
Jersey, 
assume 
Sylvia G. 


that 
33. 
Co 
the names of 
Bernani J. 
Sylvia G. 
and as natural 
Frances N. 
Attorney of the Appli 
Herbert Blaustein 

850 Broad Street 

Newark, New Jersey 


L.J.—Aug. 25, Sept. 1, 











11, 18, 25 


L.J.—July 28, Aug. 4, 


the unders 


1 


urt, 
for a judgment authorizing 
Bernard 
Warset and Frances N. Warset. 
Warsetsky, 
Warsetsky, 


960 at 10 
Elizabet 


J. 


and 
indi 


guardians of 


ant 


8, 


Warsetsky. 


15 


gned will 
A.M. to 
h, New 
them te 
Warset. 


vidually 








$11.97) - 


the order 
WIENER, Surrogate of the County of Essex. 
this day made on the application of the 


Dated: July 20, 1960 
SARAH ANN RUSSELL, 


of DAVID H. 


said leceased 


notice is hereby given to the creditors of 
exhibit to the subscr 


iber, 


their claims and 


demands against the estate of said deceased 
within six months from this date, 
be forever barred from prosecuting or 
recovering the same against the subscriber. 


or they 








THE HOWARD SAVINGS INSTITUTION 
William M. MeConnell, Attorney 
744 Broad Street 
Newark 2, N. J. 
T..J.—July 28, Aug. 4, 11, 18, 25 

Dated st 15. 1960 
ESTATE OF KENNETH ENGL AND, de- 
ised 

Pursuant to the order of DAVID H 
WIENER, Surrogate of the County of Essex, 
this day made on the application of the 
undersigned, executor of said deceased. 
notice is hereby given to the creditors of 
said deceased to exhibit to the subscriber, 


under oath or affirmation, 
within 
wil! 
recovering the same again 
FRANK ENGLAN 
EDWARD J. ABROMSON, 

972 Broad Street 

Newark 2, N. J. 
Aug 


their claims and 
demands against the estate of said deceased 


six months from this date, 
be forever barred from prosecuting or 


st 
D 


or they 


the subscriber. 


Attorney 





Pursuant 


ESTATE OF BENJAMIN LEBNES. 

te the erder of Day 
WIENER, Surrogate of the County of 
this Gay wade, 


on the appl 





notice is | 
said deceased, 


within six mo’ 


recovering the 


B 
ARTHUR L. 
744 Broad Str 
Newark 2. N. J. 
L.J.—Aug. 4, 1 


to exhibit to 


under oath or affirmation, their 
demands against the estate of oe 


mths from this 


will be forever barred from pnd 
against the ¢ wd 


same 
ENJAMIN A. 


ABRAMS, Attorney 


‘eet 


1, 


ication 
of aid 
hereby given to the cn retitors 


18. 25, Sept. 1 








4y 





ee 
25, lity 





a4 
z 
ee 






ot 
te, sual 








a 
HIRSCH 













To all to 
Greet 
WHE 


ings for 


a corporation « 
office 

nue, in the C 
Easex, State 


of New Jersey. 


Fifteenth day 


in writing to 
poration, 


whom 


is situated at No 
ity 


executed by all 
thereof. which sald consent and the row 


STATE OF NEW JERSEY 

DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUT: ON 
these presents may cm, 


EAS, It appears to my satisfacti.. 

by duly poe record of the proces. 

the voluntary dissolution 

by the unanimous consent of al! th 

holders. deposited in my a that 
ZEJAY REALTY 





f this 


of East Ors 


of New Jersey j 
being the agent therein and in charge peice 
upon whom process may 
complied with the requirements of Title \ 
Corporations. General. 
preliminary to 
of this Certificate of Dissolution 
NOW. THEREF' 


of Rev 


‘ORE, I. the 


State of the State of New Jersey 
Certify that the said corporation 


of August, 


my office a duly executed and ettentes conser 


the dissolution 
the 



















1 theres 
the stock 












Gerved), 





bas 





ised Starring 
the teen's 







Secretary oa 
Do Hetety 


Aid. « DD the 








of 





said oe. 
stockboldes 




















apply to the U 
30, 
Elizabeth, New 
thorizing them 


STACK, reapec 


Linden, New Je 


L.J.—Ang. 4, 1 


1960 at 10 A.M. 


CHESTER JOSEPH 


nion County Cor 
at the 
Jersey, for a 
to assume 
STACK 
tively. 


CHESTER JOSEPH STACKEWIG 
ALICE STACKEWICZ 
HARRY MOPSICK, ESQ. 
Attorney for Plaintiffs 
721 North Wood Avenue 


rsey 


DATED: July 27, 1960 


1, 18, 25 









the 





of the proceedings aforesaid are now on ¢, J 

in my said office as provided by law yy 
IN TESTIMONY WHERBEOF a 
have hereto set my hand and v ed 
fixed my official aeal. st Tren: ud 
this Fifteenth day {Anew 

(Seal) A.D., one thousand huni i 
and sixty. 6 
EDWARD J. PATTEN 3 
Secretary of State. 

L.J.—Aug. 18, 25, Sept. 1 : £ 

TAKE NOTICE that the nndersigne 







Ce 






and ALI? 
Bx 
.* 











INGS 


LIQUIDATING 


Corporation, to 


debts, 


demands 
Association within three months f : 
date hereof, or be forever barre] from uy 


TO THE CREDITORS OF MELROS 
AND LOAN ASSOCIATI 
INGS AND LOAN ASSOCIATION OR 
IZED UNDER THE LAWS OF 
OF NEW JERSEY, NOW KNOWN AS 
ROSE SAVINGS AND LOAN 
CORPORATION 
VOLUNTARY DISSOLUTION) 
Public notice is hereby given in accom: 
with the applicable statutes of New Jem 
to the creditors of the Melrose 
Ioan Association, 
Savings and Loan Association 
under 


A 


now known 


bring in, 
and claims 














Sal 
THE &Tavtz 

SSOCLAT N ioe 
(NOW ly 
bs 

7 0 

oot 

.. § 6 

Savings ux Gre 










agains 


















EXBECUTION, t 
for sale by Pu 


ant, of, in and 


thence (1) Nort 
66.69 feet to a 
Southerly from 
Street ; es nce | 
minutes We 

10 


degrees 









Newark. N. J., 


the 30th day of 


at the COURT 
Tuesday, 
1:30 p.m. (Pre 


title and interest of the abore 


land and premises situate, ly 
the City of Newark, Essex 
Jersey: 


Beginning at a point in 
of Avenue C distant 108.16 
from the Northerly line 





thence (4) 
East 20.69 
of Avenue 
Beginninz 

Being 
51 Avenu 

The ' mate amount 
ment to be satisfied by s < 
of One Thousand Three 
eight Dollars and Twel 
together h = Costs 


o me directed 








action therefor, or on accoun here! 
against such association, its directors, offices . 
or members. i the 
Proofs of such claims must be ‘led at o Sep 
office of said liquidating corporation wa wag t 
the registered agent, George W. Sao4 en 
c/o Moose Home, 43 Washington Aree ~aplie 
Irvington, New Jersey. ore 
MELROSE SAVINGS AND LOAN ASS- t New 
CIATION LIQUIDATING CORPORATIOS t this 
(FORMERLY KNOWN AS MELROSE Yow 
SAVINGS AND LOAN ASSOCTATIOS fate of 
By GEORGE W. STANLEY ertity 
Vice Pre t th 
(SEAL) ix a 
ATTEST: 2 wrt 
Harry T. Younghans, wration 
Secretary reef, 
DATED: July 25, 1960 Cte | 
JOHN J. GAFFEY, COUNSEL anys 
1180 Raymond Boulevard, 
Newark 2, New Jersey. Lie 
L.J.—Aug. 4, 11, 18, 25, Sept. 1, 8, 15. % 
29, Ort. 6, 13, 20 $s © 
SHERIFF'S SALE ; 
COUNTY COURT |! Be 3. 
ESSEX COUNTY COURT, LAW DIVIS-S 
DOCKET NO. A-4234 lji~as 
The Hillside National Bank, 3a %! af 
Banking Asscciation, Plaintit, "5 4 
tonia Imbrenda, Defendant. EXECTT 
By virtue of the above stated ¥ CER 










blic Vendue, 









HOUSE, 











Aug 








vailing Time 






















to all that tract 






























h 23 degr 
















point also di 
the 


(2) 














































Pursuant to 


this day made, 
said deceased, 
under oath or 


within mon 
pod bed Bag ny 


744 Broad Stree 
Newark 2, N. J 





L.J.—Aug. 11, 


ESTATE OF LEROY 
WIENER, Surrogate of the © 


demands against the estate 


18, 





















the order 


undersigned, Administrator of 
notice is hereby given to the 


to exhibit to the 


affirmation, ay 
of said ¢ 
ths from this date, * 


barred from pr 


same against eh 
Ee WowARD SAVINGS 
DAVID 8. BINGHAM, 


Attorney 
t 


25, Sept. 


































‘sriTot 
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—_ LEGAL NOTICES 

OF 6 

ov, 1% aaron iy 

deceann stax OF NEW JERSE 

VID & ARTMENT OF STATE 

of Kane: CERTIFICATE OF DISSOLUTION 

L of th fo ei to whom these presents may come. 

di tore . ‘erecting, It appears to my satisfaction. 


« 
ubseri uthenticated record of the proceed- 
ats ed cy Me the voluntary dissolution thereof 
decease > unanimous consent of all the stock- 
pe Migers. deposited in my office that 
ae MILMAR ROUTE 10 CORP. 


o_O sporation of this State, whose principal 
OH pty jg situated at No. 11 Commerce Street, 
» she City of Newark, County of Essex, 


ap of New Jersey (Milton M. Unger 
pag the agent therein and in charge thereof 
78 whom process may be eserved), has 
plied with the requirements of Title 14. 








—— 

poratio ys, General. of Revised Statutes 
‘ New Jersey, Dreliminary to the issuins 
ION is Certificate of Dissolution. 
av tom THEREFORE, I, the Secretary of 
sate of the State of New Jersey, Do Hereby 
isfaction ity that the said corporation did. on the 
Dlateed. frenty-eighth day of July, 1960, file in 
}  therey ; office a duly executed and attested consent 
he stot SJ vriting to the dissolution of said cor- 


jon, executed by all the stockholders 
‘ereof, which said consent and the record 
princize + the Dr roceed ings aforesaid ate now on file 
RO Ars is my said office as provided by law. 

- IN TESTIMONY WHEREOF, I 
Leve hereto eet my hand and af- 
fixed my official seal, at Trentog. 





















of). ie this Twenty-eighth day of July, 
Title 4 ga}) A.D., ome thousand nine handred 
Sta tris and sixty. 
o wate EDWARD J. PATTEN. 
. Secretary of State. 
retary of LJ—Aug. 11, 18, 25 $21.60 
a!) Hereby 
d _ 
ai STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
Pd cone: CERTIFICATE OF DISSOLUTION 
bo oa ty all to whom these presents may come, 
Greeting: 
he sgn THERE AS, It appears to my satisfaction. 
Ww ae »y duly authenticated record of the proceed- 
NEO : Mp css for the voluntary dissolution thereof 
; ty the unanimous consent of all the stock- 
—s poiders, det sited in my office that 
inte ;ADAR HOMES, LINC. 
os n of this State, whose principal 
_ situated at No. 104 First Street, 
e City of Elizabeth, County of Union, 
iaze of New Jersey (Joseph A. Gadek, Jr. 
> gue og the agent therein and in charge thereof 
Si = whom process may be served), has 
EES emolied with the requirements of Title 14 





General, of Revised Statutes 


jons, 






ae -y. preliminary to the issuing 

. ate of Dissolution. 
gment 17 ‘SOW, “THEREFORE I, the Secretary of 
names ¥ tate of the State of New Jersey, Do Hereby 
4 ALICE fertity that the eaild corporation did, on the 
day of August, 1960, file in my 





CKEWI% he a dul ly executed and attested consent 

2 ¥riting to the dissolution of said cor- 

prtion, executed by all the stockholders 

aereof, which said consent and the record 

‘the proceedings aforesaid are ae on fle 
: my said office as provided by 

IN TESTIMONY WHEREOF, I 

have hereto set my hand and af- 








STATE OF NEW JERSE 

DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
these presents may come, 


=e a. NEW JERSEY 


OERTIF GATE UF DISSOLUTION 
a = to whom these presents may come, 


WHEKLAS, lt appears to my satisfaction. 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous Rn of all the steck- 


im my office tha 

BEE BEE REALTY Co. 

a corporation of this State, whose principal 
office is situated at No. 
in the City of Passaic, 


, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereet 
the unanimous consent of all _ stock- 
Thos eye in my office 


663 Main Avenue, 
County of Passaic, 





may be 

eomplied with. the requirements of Title 14. 
of Revised Statutes whom process may be 
served), bas complied with the requirements 
of Title 14, Corporations, General, 
Statutes of New Jersey, 
issuing of this Certificate of Dissolution. 

NUW THEKREFPUKE, 
State of the State of New Jersey, Vo Hereby 
; » said corporation did, on the 


of New Jersey, preliminary 
Oertificate of ‘e“o'"e: 
EREFORE, 


State of the State of New py Do Hereby 
eaid Sey ieee. = on the 
fenty-seventh day of July, 


preliminary to the 


im writing to the aan a a eaid ey 
executed by all the s 

eaid consent and the record 
of the ler gee gl yo are = on file 


executed and attested consent 
in writing to the dissolution of said cor 


which said consent ar? the record 
of the proceedings aforesaid are now on Ole 
in my said office as provided by law. 


have herete set my hand and. 


have hereto set my band and af- 
: fixed my official seal, 
EDWARD J. PATTEN. f 


ai he ‘~ State. thousand nine hundred 





EVWARD J. en 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF 

To ali to whom these presents may come 


tn 
te 





STATE OF NEW JERSEY 
DEPAKTMBNT OF STATE 
f UF DISSULUTION 


WHEREAS, It appears to my satisfaction 
e proceed- these presents may come, 


by duly authenticated record of 
the voluntary dissolution 
by the unanimous consent of all 


holders, deposited in my office that . Lt appears to my satisfaction. 


by duly authenticated record of the proceed- 
voluntary dissvlution thereo! 
by the unanimous consent x. =. 
\ oan an iu my offi 


a corporation of this State, 
No. 172 Passaic Avenue, 


Geing the agent therein and in charge thereof. 
upon whom process may be served). 
with the requirements of Title 14 


398-400 South Jeffer- 





Preliminary to the 
of this Certificate of Dissolution. 
NOW, THEREFORE, 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 


whom process may be 
served), has compiied with the requirements 
Ti , Corporations, General, 
Statutes of New Jersey, 
issuing of this Certificate of Dissolution. 


preliminary to the 


office a duly executed and attested consent 
in writing to the dissolution of said cor- 
executed by all the stockholders 
which said consent and the record 
of the proceedings aforesaid are = on file 
in my said office as provided by 

IN’ TES aggre gl WHEREOF, 


State of the State of New Jersey, Lo Hereby 
Certify that the said corporation did, on the 


office a duly executed and 
in writing to the dissolution of said cor- 


consent and the record 
of the proceedings aforesaid are now on file 
in my “ office as provided by law. 


my my official ‘cual. 
one thousand nine hundred 


ty. 
EDWARD J. PATTEN. 
meer ieg | af State. 


set my hand and af- 





Siti fixed my official seal, at Trenton. 
this Fifth day of August, 
fal) ALL — thousand nine hundred 
and sixty. 
EDWARD J. PATTEN, 
Se —' of State. 
aing: 11, 18; 25 $21.60 
(NOW STATE OF NEW JERSEY 
> DEPARTMENT OF STATE 
L sigereanae CERTIFICATE OF DISSOLUTION 


ew semMy fe all to whom these presente may come, 
avings ix Geaeting - 
us Melrae WHEREAS, It appears to my satisfaction, 
Liquidatot MM wy duly authenticated record of the proceed- 
oath, thee Mag for the voluntary dissolution thereof 
i y the onanimous consent of all the stock- 
widers, deposited in my o! that 

{AN SEYFRIED EMBROIDERY CO. 
ration of this State, whose 
situated at No. 400 38t >t, 
tte City of Union City, County of Huds mn, 
fae of New Jersey (Marvel S. Platoff, Esq 
wag the agent therein and in charge thereof, 
Sn whom process may be served), has 
saplied with the requirements ef Title 14. 
= weprations, General, of Revised Statutes 
AN ASS- «New Jersey, preliminary to the iseuing 
i THOS m this Certificate of Dissolution. 

SE YOW THEREFORE, I, the Secretary of 
| ATION oo of the State of New Jersey, Do Hereby 
'LE that the said corporation did, ou the 
of August, 1960, file in my 
duly executed and attested consent 
to the dissolution of said cor- 
ation, executed by all the stockholders 
trot, which said consent and the record 
tte proceedings aforesaid are -_ on file 
3 zy said office as provided by 

IN TESTIMONY WHEREOF, I 

have hereto set my hand and af- 











icipal 




















9, 15.2 fixed my official seal, at Trenton. 
geet ; this Tenth day of August, A.D., 
“t:) one thousand nine hundred and 
= sixty 
a EDWARD J. PATTEN. 
E42 g a of State. 
Li—Aug. 18, 25, Sept. 1 $21.60 





X STATE OF NEW JERSEY 
DEPARTMENT OF STATE 

CERTIFICATE OF DISSOLUTION 

pAD whom these presents may come. 














FHEREAS, It appears to my satisfaction. 
“uy authenticated record | the pi 
for the voluntary diagolution thereof 
Re unanimous ag of all the stock- 
. deposited im my office that 
DEVELOPMENT co., INC. 
of this State, whose principal 
2ated at No. 327 Main Street, 
of Orange, County of Essex, 
New Jersey (Frank A. Palmieri 
ma t therein and in charge thereof. 
whom ‘process may be served). bas 
slied with the requirements of Titie 14. 
tions, General, of Revised Statutes 
‘ew Jersey, preliminary to the issuing 
18 Certificate of Dissolution. 
; THEREFORE, I, the Secretary of 
of State of New Jersey, Do Hereby 
the sald corporation did. on the 
ith day of July, 1960, file in 
duly executed and attested consent 
to the dissolution of said cor- 
executed by all the stockholders 
which said consent and the record 
=, Weceedihgs aforesaid are now on file 
Said office as provided by law. 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
1 fred my official seal. at Trenton. 
sale , tis Twenty-seventh day of July, 
“| 4.D.. one thousand nine hundred 
and sixty 
EDWARD J. PATTEN. 
—a of poate. 


& 


> 






















“d: July 15, 1960 


Date 
* JULIEN PHILIPPOT, 









tf the order of DAVID H. 
Togate of the County of Essex, 
de on the application = the under- 

executor of sai deceasei 
heed i hereby given to the ‘eatin of 
t oath o to_exhibit to the subscriber, 
Maris »,.0° 2Mirmation, their claims and 
ming Sainst the estate of said deceased 

"X months from this date, or they 
never barred from prosecuting or 
ee pe same against the subscriber. 
nara P “ie ONTON TRUST COMPANY 





















STATE OF NEW JERSEY 
DEPARTMENT OF STATE 


SPATE OF NEW Bro 
DEPARTMEN 


T OF 
CERTIFICATE OF DISSOLUTION 
To-ali to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed 
ings for the voluntary dissolution thereof 

the unanimous consent of all the stock- 
holders. deposited in my office that 
EDNA’'S OF FAIRLAWN, INC. 


a corporation of this State, whose principal 
office is situated at No. 24-03 Broadway, 
in the Borough of Fairlawn, County of 


Bergen, State of New Jersey (Benjamin 
Weiss being the agent therein and in 
charge thereof, upon whom process may be 
served), has complied with the requirements 


of Title 14, Corporations, General, of Re- 


vised Statutes of New Jersey, preliminary 
to the issuing of this Certificate of Dissolu- 
tion. 

NOW. THEREFORE, I, the Secretary of 
State ef the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Twelfth day of August, 1960, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof. which eaid consent and the recor 
of the proceedings aforesaid are now on file 
in my said office as provided by law 

IN TESTIMONY WHEREOF, 1 
have hereto set my hand and af 
fixed my official seal, at Trenton 
this Twelfth day of August, 
(Seal) A.D., one thousand nine hundred 
and sixty. 
EDWARD J. PATTEN. 
Secretary of State. 
L.J.—Aug. 18, 25, Sept. 1 $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all dl ohom these presents may come 


cetin, 
WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous a of all the stock- 
holders. deposited in my office t 
PAMADON, INC. 
a corporation of this State, whose principal 


office is situated at No. 235 Main Street, 


in the Borough of*Fort Lee, County of Ber- 
gen, State of New Jersey (David Lev 
being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14. 
Cerporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Fourth day of August, 1960, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Fourth day of Angust, A.D., 
(Seal) one thousand nine hundred and 
sixty. 
EDWARD J. PATTEN, 
Secretary of State. 
L.J.—Aug. 11, 18, 25 $21.60 





CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 





o TCE = SIC o 
STATE OP NEW JERSEY SEE tt Ie an 
DEPARTMENT OF STATE 

OF DISSOLUTION 

To all to whom these presents may come, 


WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the p 
the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
Tau he ok x. BY , It appears to my eatisfaction, 
7 ; s by duly authenticated record of the proeeed- 
voluntary dissolution thereof 


y, 99 Said ' 
No. 921 Bergen Avenue, inane ef ak oe 


being the agent therein and in charge thereof, 
upon whom process may serv: 
complied with the requirements of Title 14, 
Corporations, General, 
preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, 
State of the State of New Jersey, Do H 
Oertify that the said corporation did, on the 


rete the agent therein ‘and in charge theseet. 


requirements of Title 14. 
of Revised Statutes 
} preliminary to the issuing 
of this Certificate of 

NOW, THEREFORE, 
State of the State of New Jer 
Certify that the said corporati 


‘and attested consent 
in writing to the dissolution of said cor- 


which said consent and the 
of the proceedings aforesaid are now on file 
in my said ‘fice as provided law 
IN TESTIMONY WHEREOF, 
have hereto set my hand and af- 
fixed my official seal. 


office a duly executed and attested consent 
the dissolution of said cor- 
which said consent and the record 
of the proceedings aforesaid are now on file 
office as provided by 


set my hand and af- 





A.D., one thousand nine hundred and 
STATE OF NEW pee 
DEPARTMENT OF STATE 

CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come. 


WHEREAS, It appears to my satisfaction. 
ty duly authenticated record of the proceed- 
the voluntary dissolution thereof 
by the unanimous consent of all the etock- 
holders, deposited in my office that 

HA 


Becretary na State. 
2 1 





TO WHOM IT MAY 2R> 
) IRWIN WILLIAM 





a corporation of this State, whose principal 
office is situated at No. 2824 Hudson Boule- 


in the City of Jerey City, Oounty of 





heim being the agent therein and in charge 
thereof, upon whom process may be served) 
has complied with the requirements of Title 
x Corporation, General, of Revised Statutes 
preliminary to the issuing 
of thie Certificate of Dissolution. 

N PREFO 





Dated: August 1, 1960 
ESTATE OF HENRY CALHOUN, deceased 


WIENER, Surrogate of the County of Essex, 


State of the State of New Jersey, Do Hereby 
the application of the 


Certify that the said corporation did. on the 
Twenty-ninth day of July, 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 


hereby given to the creditors of said 


under oath or affirmation, 
demands against the estate of said deceased 
within six months from this date, 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 

FIDELITY UNION TRUST COMPANY 
. BE as Attorney 


eaid consent and the record 
proceedings aforesaid =, = on file 
in my y said office as provided b 
IN TESTIMONY WHERBOF. 
have hereto set my hand and af- 





one thousand nine hundred 


y. 
EDWARD J. infu 








SUPERIOR COURT OF NEW JERS 

ESSEX COUNTY 
NOTICE OF SETTLEMENT 

Notice is hereby given that: 

(a) the Fourth Intermediate Account of 





the subscribers, Ruth Greenebaum, Herbert 
J. Hannoch and Fidelity Union Trust Com- 


pany, as Executors of the Last Will and 


Testament of Herman F. Greenebaum, de- 
ceased, who, during his lifetime, was one 
of the Trustees, and Herbert! J. Hannoch 


and Fidelity Union ‘Trust ‘ompany, as 
Trustees of the trust created under Para- 
graph FIFTEENTH, Section (a) of the 
Last Will and Testament «f Harry H. 


Greenebaum, deceased, for the benefit of 
Henrietta L. Greenebaum, et al ($30,000 


Fund) for the period from February 24, 
1955 to April 4, 1960; and 
(b) the Fifth Intermediate Account of the 


subscribers, Ruth Greenebaum, Herbert J. 
Hannoch and Fidelity Union Trust Company, 
as Executors of the Last Will and Testament 
of Herman F. Greenebaum, deceased, who, 
during his lifetime, was one of the Trustees, 
and Herbert J. Hannoch and Fidelity Union 
Trust Company, as Trustees of the trust 
created under Paragraph FIFTEENTH, Sec- 
tion (b), Subsection (2), of the Last Will 
and Testament of Harry H. Greenebaum, 
deceased, for the benefit of Henrietta L. 
Greenebaum, et al, for the period from 
February 24, 1955 to April 4, 1960; and 


(c) the Fifth Intermediate Account of the 


subscribers, Ruth Greenebaum, Herbert J. 
Hanrocbh and Fidelity Union Trust Com- 
pany, as Executors of the Last Will and 
Testament of Herman F. Greenebaum, de- 
ceased, who, during his lifetime, was one of 
the Trustees, and Herbert J. Hannoch ard 
Fidelity Union Trust Company, as Trustees 
of the trust created under Paragraph FIF- 
TEENTH, Section (b), Subsection (1). of 
the Last Will and Testament of Harry H. 
Greenebaum, deceased, for the benefit of 
Herman F. Greenebaum, et al, for the period 
from February 24, 1955 to April 4, 1960; 
will be audited and stated by the Clerk of 
the Superior Court of New Jersey and re- 
ported for settlement to the Superior Court 
of New Jersey, Chancery Division, Essex 
County, at the Essex County Hall of Records, 
on Friday, September 9, 1960, at 10 a.m., 
and that application will, at the time, be 
made for the allowance of commissions and 
attorneys’ fees. 

Dated: August 4, 1960. 


RUTH GREENEBAUM 

HERBERT J. HANNOCH 

FIDELITY UNION TRUST COMPANY 
Executors of the Last Will and Testa- 
ment of Herman F. Greenebaum, de- 
ceased, who, during his lifetime, was 
one of the Trustees. 

HERBERT J. HANNOCH 

FIDELITY UNION TRUST COMPANY 
Trustees under the Last Will and Testa- 
ment of Harry H. Greenebaum, deceased 





HANNOCH, WEISMAN, MYERS, 
STERN & BESSER 





rneys for Accountants 


17 7 Ae ademy Street 
Newark 2, New Jersey 


L.J.—Aug 11, 18, 25, Sept. 1 $56.07 





* THE APPLICATION 








j SENT AG OGI OGL : 
> ARTHUR LOVE, deceased. CENT A RIFY ‘ 
Surrogate of the County of Essex, 
thi 8 day made on the application of the under- 
ninistratrix of said deceased, notice 





deceased to exhibit to the subscriber, under 
oath or affirmation, their claims and demands 
against the estate of said deceased 
six months from this date, or they will be 
forever barred from prosecuting or recovering 


CENT FERTONARDO 
the same wee ‘the subscriber. NCEN’ 

















Dated: August 1, 1960 


ESTATE OF PETER A. PETRONE, deceased 


Pursuant to the order of DAVID H 


WIENER. Surrogate of the County of Essex, 


wis day made on the application of the 


undersigned, Executrix of said deceased 
notice is hereby given to the creditors of 
said deceased to exhibit to the subscriber, 
ander oath or affirmation, their claims and 
demands againgt the estate of said deceased 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 


MARIE F. PETRONE 


CHANALIS, LYNCH & MALONEY 
Attorneys 

9 Clinton Street 

Newark 2, N. J. 

L.J.—Aug. 4, 11, 18, 25, Sept. 1 








STATE OF NEW JERSEY 
vePAKIMENT OF STATE 
CERKisPICALTE UF DISSULUTION 
To als to whom these presents may come, 

Greeting: 

WHEREAS, lt appears to my satisfaction. 
by duly autuenticated record of the proceed- 
ings fur the voluntary disevlution therevt 
by the unanimous cunsent of all the stock- 
holders. deposited in my — that 


GLENVIEW, IN 
a corporation of this State, ee principal 
ollice is situated at Nv. 60 Park Place, 
in the City of Newark, County of Essex, 
State of New Jersey (Philip Rosenberg 


veiug tue axent therein aud in charge therevt. 
von Whum process may be served). has 
vuinplied with the reyguirements of Title 14, 
Corporations. General, of Kevised Statutes 
vl New Jersey, preliminary to the issuing 
vf this Certificate of Dissvlution. 

NOW, THEREFORE, 1, the Secretary of 
State of the State of New Jersey. Do Hereby 
Certify that the said corporation did, on the 
Eleventh day of August, 1960, file in my 
oitice a duly executed and attested consent 
in writing to the dissolution vi said cor- 
poration, executed by all the »stuckholders 
thereof, which eaid consent and the record 
of the proceedings — “~ = on Ole 
in my said office as provided 

IN TESTIMONY WHEREOR, 1 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Eleventh day of August, A.D., 
(Seal) one thousand nine hundred and 
sixty. 
EDWARD J. PATTEN, 
Secretary of State. 
L.J.—Aug. 18, 25, Sept. 1 $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATH 
CERTIFICATE OF DISSOLUTION 
To all to whom these presente may come, 

Greeting: 

WHEREAS, It appears to my SS 
by duly authenticated record of the 
ings for the voluntary dissolution "ered 
by the unanimous consent of all the stock- 
bolders, deposited in my o' that 

BAMHACK ADJUSTMENT BUREAU 
a corporation of this State, ian principal 
office is situated at No. 715 Broad Street, 
in the City of Newark, County of Essex, 
State of New Jersey (Ralph C. Hodges 
being the agent therein and in charge thereof, 
upon whom process may be served), 
complied with the requirements of Title 14. 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Eleventh day of August, 1960, file in 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHEREOF, I! 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Eleventh day of August, A.D., 
(Seal) one thousand nine hundred and 
sixty 
EDWARD J. PATTEN, 
Secretary ef State. 
L.J.—Aug. 18, 25, Sept. 1 $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSULUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the ananimous consent of all the stock- 
holders, deposited in my office that 

N & M RHALTY COMPANY 

a corporation of this State, whose principal 
office is situated at No. 24 Branford Place 
in the City of Newark, County of Essex, 
State of New Jersey (Benjamin Arons 
being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corperations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Oertify that the said corporation did, on the 
Twelfth day of August, 1960, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
im my said office as provided by law. 

IN TESTIMONY WHERDEOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenten, 
this Twelfth day of August, A.D., 
(Seal) one thousand nine hundred and 
sixty. 
EDWARD J. PATTEN, 
Becretary of State. 
L.J.—Aug. 18, 25, Sept 1 $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 

PINE ACRES, INC. 
a corporation of this State, whose principal 
office is situated at No. 230 First Street, in 
the Township of Lakewood, County of Ocean, 
State of New Jersey (Robert Schmertz 
being the agent therein and in charge thereof. 
upon whom process may be served), has 
complied with the requirements of Title 14. 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Diss«lution. 

NOW, THEREFORE, |, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Ninth day of August, 1960, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHEBRBEOF, I 

have hereto set my hand and af- 

fixed my official seal, at Trenton. 

I Ninth day of August, 
(Seal) A D., one thousand nine Buadred and 

Sixt 

EDWARD J. PATTEN, 

Secretary of State. 





LJ Ang. 18, 25, Sept $21.60 
rAKE NOTICE, that the id rsigned will 
apply to the Essex County C« Law Divi- 






sion, at the Court House Semeet. N. J., on 
September 12, 1960, at 10:00 A.M. prevail- 
ing time, for a judgment authorizing GER- 
TRUDE MARY ARMANDO to assume the 
name of MARIANNE GERTRUDE ARM- 
ANDO 

GERTRUDE MARY ARMANDO, 

an infant, by JOAN ARMANDO, 

her mother and natural guardian 
MAX N. SOHWART7Z, Attorney for Plaintiff, 
605 Broad Street, Newark, New Jersey 








L.J.—Aug. 18, 25, Sept. 1, 8 $11.97 
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Supreme Court Appoints Conciliation Committee 





The Supreme Court announced | James A. McClintock 


(Profes- 


| Bankruptcies 


Th- 
asp lvlwewse. 


names of the Referees are abbreviated 
L-Lipkin : 


NEW JERSEY LAW JOURNAL, THURSDAY, AUGUST 25, 1960 


CLASSIFIED ADVERTISING 


83 N. J. L. J. Index Page 44) 





T-Tallyn; F-Fishberg. 
1 Robert, 


In answering any box ads, 
address answers to: 


FOR RENT 








the appointment of a Commit- | 
tee on Conciliation and Recon- 
ciliation Services to continue ef- 
forts for the establishment, with 
legislative support, of a concilia- 


tion and reconciliation service to | 
be available to the people of the | 


State at the first sign of marital 
discord. 


The members of the Commit- | 


tee are: 
Morris N. 

(Chairman of the State 

Committee on Family Law) 


Hartman, Chairman | 


sor of Psychology, Drew Univer- 


CAMIS®, Leonar 


Pt a 


a Madison) 


Martin J. Kole (Judge, Bergen 
|County Juvenile and Domestic 
Relations Court) 

Charles F. Marden 
of Family Relations, Rutgers Un- 
|iversity and former Reconcilia- | 


| tion Master) 


The appointment of this Com- 
|mittee indicates the continuing | 
interest and concern of the Su-|_ 
Bar| preme Court in the problem of] riiway., 
; broken homes after the termin- nsuets $ 
Harry W. Lindeman (Judge of|ation of its own three-year ex- 


the Essex County Juvenile and| perimental program. 


Domestic Relations Court) 

Sidney Goldmann 
the Superior Court, 
Division) 


Gerald A. Tracey (Chief Pro-|has the 
bation Officer, Union County and eignty over any part 
the International Law As- 
recently asserted. 
The association adopted in a} 
resolution —— 
|that regions beyond the earth’s|  \.. rb. §9.898.00 


former Reconciliation Master) 

William A. Hegarty 
Judge of the Superior 
Matrimonial Division) 

Abe D. Levenson: (Union City 
attorney and member of State 
Bar Committee on Family Law) 

Mrs. 
N. J. Council of Family Agencies 
and United Family and Chil- 
dren’s Society, Plainfield) 


Court, 


(Judge of | 
Appellate | 


| space, 
(retired | 





all 


Mary Emmons (President, | 


Jerome Palevsky (Jewish Fam- | 


ily Service, Trenton) 

William Hewitt 
tion Officer, Cape May County 
and President of the State Pro- 
bation Association) 

Rt. Rev. Msgr. John J. Shanley 
(Associated Catholic Charities 
and Institutions, Paterson) 

Mrs. Duane 
(Past-president, 
ily and Children’s Society) 


| tion, 
(Chief Proba- | 


E. Minard, Jr. | 
Montclair Fam- | 
| with the principles of the U.N. 


| draft 


| 


sociation 


the 


Sovereignty in Space 


New York (ACCN) - 
right to 


claim sover- 


principle 


atmosphere must remain open to 


mankind. 


Communist-bloc 


countries voted for the resolution 
after stipulating that space and 


space 


vehicles 


should be used] ,)-;-<; 
}only for nonmilitary purposes. 


The proposals of the associa- 


an 
sional 


international 
organization 


profes- 


of lawyers 


which held its 49th annual con- 
gress in Hamburg, were advanced 


as 

the 

tional law. 
Delegates 


contributions of members 
uncharted field of 


agreed that 


in 
interna- 


space 


should be entered only for peace- 
ful purposes and in conformity 
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Because of its compact format, All-State’s Unicorp 





Gold Lettering $1.00 
Printed Minutes $1.00 
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OUTFITS 
STARTING AT 


$15.00 






the Unicorp completely integrated 


fills all corporate 


requirements with 60% less bulk—and is produced with the same high 
printing and engraving specifications as the standard corporate outfit. 


Write or phone for all necessary data. 


Shipped prepaid within 5 hours. (On Orders Received by Noon) 


MArket 4-5577 | 


ALL-STATE orrice suprty co. 
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| Moot Trial Handbook 
Issued by Law Students 


| 

| The American Law Student 
|Association has published a 
| Trial Moot Court Handbook” de- 
}signed to encourage more law 
| schools to offer trial courses as a 
regular part of their curricula. 
| The 23-page book suggests min- 
|imum requirements for setting 
;up trial moot court classes, and 
shows how existing programs 
may be improved. It covers such 
topics as selecting a jury, use of 
witnesses, obtaining a judge, 
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New Jersey Law Journal 
CLA — 

240 Mulberry St., 
Newark 1, N. J. 


EMPLOYMENT OPPORTUNITY 


ATTORNEY; EXCELLENT OPPORTUNITY 

for advancement. Minimum 5 years genera! 
and trial experience. Give detailed resume 
and salary requirement. CLA 292 











FIRM WITH LARGE GENERAL PRACTICE 

in central Jersey county seat requires 
associate. Experience and top law school 
training desirable. Exceptional ability and 
industry a prerequisite. Write qualification 
to CLA 301 





WITH HEAVY DIVER- 
including negligence work 
- able 


OLDER LAWYEK 
sifled practice 
in Middlesex County seeks services 
aggressive lawyer where co 4 
advancement w be comme surate 
initiative and capacity of applicant. 
us ypportunity for right man to become 
associated with prominent and _ successful 
office. Please submit full resume, references 

and salary expected. CLA 396. 


| ATTORNEY | 


man | 













































Large company requires capable 
seeking wortunity to show his abil ities | 
wa F Attorney. Experience in| 
egligence work nece Good starting 
Future dependent on 
e Write in confidence giving 
details. CLA 411. 
ATTORNEY PASSAIC COUNTY - LAWYER 
with active trial and general practice 
seeks association of ambitious 1€ ith 
with x ent oppor- 
es and irate financial remun- 
























ra Send brief resume to CLA 416. 
ATTORNEV: WITH SOME EXPERIE NC 5 
wanted by Newark office with diver 
practice. Give resume and salary require- 
nent. CLA 418 
LEGAL SECRETARY PART OR FULL 
time for Passa County office - Write ex- 
perience, availab lity and salary CLA 417. 
OPENING FOR I eid CLERK FOR RE- 
tired nir h period. Candidates who 
have passed bur examination preferred. 
CLA 420 
NEW ARK ATTORNEY REQUIRES, AFTER 
tt expe com- 
once. Re- 
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PRIVATE OFFICE 


AND SPACER FOR my, 


retary, air conditioned. © Commerce 


Suite 313. Mitchell 87111 Conn, 





AIR-OONDITIONED OFFICE AVAILABLp 
in long established uptown at eran 
suite - with or without steno - ESser 4.7: 

after 5 SOuth Orange 2-0667. 





PRIVATE OFFICE IN 
10 Commerce Ct. 
$75. MArket 2-4188. 


LAWYER'S g 
Bldg. Air cnt 





























OFFICE SPACE - 2, 3, or 415 Rosy: 
air conditioned, desirable bui 4 
location opp. Hall of Records. 
Ave., Newark, MA 3-2224. 
FOR RENT ROOM IN LAW . 
Suite 1509, 60 Park Place ob 
MArket 2-0783. 
es 
oe ROOM IN LAWYER'S sr 
"Tse City Rer Reasonalt y 
for r ra rk. CLA 422 
a 
PRIVAT! OFFICE ST 
B i treet Fu 
fu ‘ ss al ser 
< MI 2-05 
R 7979 
FOR SALE 
FOR SALE COMPLE TE 
Trick & Son, 387 Plymouth R 








SERVICES FOR LAWYERS 





CITATIONS of cases in point furaiebe 
$15 per point; emergency or excerpting 
services extra. 

Sam Weiss, 

749 eared R4., 

Orange J. 

Oneume eoiss 











GENEALOGY: HEIRS AND ABSENT p 

fendants located; aMidavit of inguiry os 
plied. Low fees. Excellent references. Pry 
B. Handlon, 243 Greylock Parkway, Bes 
ville 9 N. J. Tel. PLymouth 9-4169 





HANDWRITING & DOOUMENT EXPE2? 

qualified examiner; expert testimony iin 
trated. Hanna F. Sulner, 35-80 Sist & 
Jackson Heights 72, N.Y.€. ILiinois 4-#1% 





HANDWRITING 
disputed documents. J. 

15 Park Row, New York 38, 

7-8773. Res. Tel. Newark, N.J. 


EXPERT EXAMINER 
Howard Harzyg 
N.Y. BAreay 

HU 3-2014 





TITLE SEARCHER AVAILABLE TO Mug 

searches in Union, Essex, Morris, Middiese. 
Monmouth and Somerset Counties, Commaziy 
Abstract Co., 435 West Sth Ave., Bosls 
CH 5-0488 





ITALLAN LAW — FOR ASSISTANCE 3 
legal matters in Italy, inquiries tarited 
Amerigo D'Agostino, 1060 Broad Street, Ne 




















































ceased, 





day made on the — of the 


opr PORT! NITY. LIMITE ark - MArket 38-7027 
Att ‘ oro oClerk in is Essex € Minit 
Law Firm. Great diversity of work in var-| PERSUASIVE BRIEFS, TRIAL MEMOS 2f 
ft s. (LA 424 research, writing specialist in own of 
ies CLA 379. 
ASSISTAN'I rLE IN- 
( th tle BAND WEITING EXPERT - QUEST 
exp. nt of doct ea fratel ten 
fur cen ty le Ss. A N 
Insurat Compan} 230 Levittown Parkwa Days Mitehell 3- 2S 
Lev Ww ia i W eso WaAver y 66-4484 
EMPLOYMENT WANTED WANTED TO PURCHASE 
ATTORNEY SOME —" RIENCE —] WE ARE INTERESTED IN PURC 
i 3 ition in North Jersey Area second mortgages at a discour 
legal fees protected and find 
Federated Mortgage, 60 Pa l 
ATTORNEY MATURED EXPER-|N. J. Telephone MlItchell 2-5124 
| ses of ne lefense 
ay Foy IMMEDIATE CASH AVAILA 
aaw Books. A. Ullrick 
LEGAL STENOGRAPHER th Rd., Unior 
t $95.00 per week *~hone 
r 6PM é 
A Complete Office Service for th 
L 7Al ri SECRET si 4 EVERAI Legal Profession 
years . ils ‘ Pr “aay 
$90.00 week. Plig 292 after ¢ LEGAL MIMEOGRAPHING 
SERVICE 
Dated: August 22, 1960 
enare OF GEORGE A. MteEzbe 1180 Raymond Bivd., Sawa, N / 
aed Mimeographing — Secret er 
Pursuant to the order of DAVID H.| MI 3.109 
ae ‘ER, Surrogate of the County of Essex, DorotHy GABRINER WA 6-1102 
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‘sub- 
their 


the 
affirmation, 
the estate of 
said deceased within six months from this 


said deceased to exhibit to 
nder oath or 
waar demands against 


be forever barred from 
the same against 


jate, or they will 
prosecuting or recovering 
the subscriber 
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CREDIT REPORTS: 


NEW JERSEY BUREAUS| 


WILLIAM C. FAY, General Manage! jf 
MAIL: Box 643, Newark 1, N.J. 























factual situations, presenting the | 


case, physical facilities required. 
rules of evidence, and rules of 
court. 

A limited number of copies are 
available without cost from the 
ALSA, 1155 East 60th Street, 

hicago 37, Ill. 








Translation - Certified 
—All Legal Documents— 
ITALIAN - GREEK - FRENCH - SPANISH 
PORTUGUESE 
A. D‘AGOSTINO, Suite 432 
1060 Broad Street, Newark 2, N. J. 
MArket 3-7027 
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Title Insurance Agencies In 
FREEHOLD @ MorristowN @ New BRUNSWICK 


| 
15 MARKET ST. NEWARK, N. J. Mitchell 2-787 
BERGEN COUNTY OFFICE: 65 HUDSON ST., HACKENSACK 
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biden wl PHONE: MUrdock 8-5444 
N "7 rk. x ?— : ‘i WIRE: Union, N. J. 
Preferred By Lawyers Over 30 Years 
For Our Unique Personal Service 
Laue Yyeus -Clinton 
TITLE INSURANCE COMPANY 
NF NEW JERSEY 
Organized by N.J. Lawyers . Operated for N.J. Lawyer? 
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